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" IJ. Repreſentatives of the State. of Dela- | 'Y 
ware, I eee Aſembly net, That the Burgeſſes and ue 1e dune. 
Aſſiſtants, by and with the advice of the Health Of- rd te prohibit 
ficer of the Borough of Wilmington, one Juſtice of — 
the Peace, and the Commiſſioners of the Town of ſhip or veſſel 
New-Caſtle, and two Juſtiges of the Peace, or one — 
Juſtice of the Peace and a Truſtee of the Poor, in a- ing landed. 
ny other part or diſtrict of this State, are hereby reſ- 
pectively· authorized and empowered, at all times here- 
after, as often as they ſhall receive or obtain informa- 
tion of, the exiſtence or prevalence of an infectious o 
contagious diſeaſe, in any foreign port or place, or a: 
ny port or place in the United States, to make known 
to che citizens, and other inbahitants of the borou gz, ö 
town or diſtrict, by -proclamation, the exiſtence or „ 
prevalence of ſuch infe&ious.or contagious, diſeaſe, ; 
and thereby. order. and direct, that no ſhip or veſſel | 
bound from, or- that may have touched at any of the 
ſaid, infected ports or places, ſhall, from and after the 
publieation Huch proclamation in the ſaid boroughs, 
town, on: diſtfict im this State, be brought or approach 
nearer to the {aid boreugh than the mouth. of Chriſti- | 9 
ana- creek, after the publication of ſuch proclamation, 3 
or to the port or place of landing in the ſaid town or 
diſtrict than the diſtance ot one mile, after the pub - 
lication of ſuch proclamation in the ſaid ton ox diſ- „ 
trict, and that. no perſon or perſons be landed or put 
on thore, or be ſuffered or permitted to be landed or 
put on ſhore, nor any goods or merchandiſes be lan- 
ded or unladen, or ſuffered or permitted fo to be, from 
on board ſuch ſhip or veſſel, after publication of the 
proclamat ion as. afgreſaid; and the maſter or other per- 3 
ton, having the eharge or command of the laid ſhip performs». 
or veſſel,” and: all. perſons on board the {aid ſhip. or the Health Ot 
Ts a! be Docs ad ſubmits to the performs # ficer, 
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CHAP. ance of ſuch quarantineand other cautionary and pre- 

w—— ventjye mealures, as the ſaid Burgeſſes and Aſſiſtants, 

8999 by and with the advice and conſent of the Health Offi- 
cer of the ſaid borough, for the ſaid borough, and the 
ſaid Juſtice of the Peace and the Commiſſioners, to- 
gether with the Flealth Officer of the Town of New- 
Caſtle, for the faid town, and two Fuſtices of the Peace, 
or one Juſtice of the Peace and Truſtee of the Poor, 
for any other part or diſtrict in the State, ſhall at any 
time or times preſcribe or enjoin the obſervance of, for 
the purpole of guarding againſt the introduction of any 
infect ious or-contagious diſeaſe, that may exiſt or pre- 


* 3 — 2 N 4 — — _ - — = 
— . Ms . IT + — 8" — > lb 3 — "hs - = A 
14 0 28.3 EI IG nt and I 4 — —_ —_— _— - * Prey ——— — 7 — — — - — 
—— OI 2 2 — — - r 9 r 
— * 7 6 VS - r a = = T4 — rn 
3 = 3-4 — " . > —— _ 8 r > 
5 XIE IE. —- — - . — — —— — — 
&= — wad. — — * * — — - 
— — — — — — — — — = — 


1 * CE 4 | D . * 
vail in any ports or places as aforeſaid. 


45 
N 
i 
WT), 
a} it 
t 
{ 
4 
. 


| Sect. 2. And be it further enafted by the authority a- 
Burgeſſes, &. Joreſaid, That immediately from and after the publica- 
2 1 tion of the ſaid proclamation, the Burgeſſes and Aſſiſ- 
tercourſe by tants, or a majority of them, by and with the advice and 
Jand, between conſent of the Health Officer of the ſaid borough, for the 

| Place, and any ſaid borough, one Juſtice of the Peace and the Com- 
conn, &c, ofthis miſſioners of the Town of New-Caſtle, or a majority 
** - of them, ſor the ſaid town, and two Juſtices of the 
Peace, or one Juſtice of the Peace and a Truſtee: of 

the Poor for other parts or diſtricts in this State, ſhall 

be, and are hereby veſted with full power and autho- 

rity, to ſuſpend altogether the intercourſe by land, 

between any cities, towns or places in the United States, 
er elſewhere, during the exiſtence or prevalence of 
any infect ious or contagious diforder, and the ſaid bo- 

rough, town, or other part or diſtri, in this State; 

or to impoſe fuch regulations and. reſtriftions thereon, 

35 may be deemed beſt calculated to prevent the intro» 

duction of any ſuch infe&ious or contagious diſeaſe, 

and moſt conducive to the ſafety and health of the 

inhabitants. . e 2 — 

' Sxer. 3. And be it further enacted by the authority g- 

Penalty on mat. Tereſaid, That if any ſhip or veſſel ſhall be brought 


«ers of veſſels for Within the reſpective diſtances aforeſaid, or goods, 
theſe recutai. wares or merchandiſes landed from ſuch ſhip or veſſel 
o. in contravention of the proviſions of this act, or the 
regulations or reſtrictions that may at any time be a- 
dopted in purſuance af the authority hereby delegated, 

5 the 
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the maſter or commander thereof, and ownerund con- E — *. 
ſignee, and all perſons on board the ſaid ſhip or veſ- wv 
ſeſ, who ſhall contravene the ſaid proviſions, regula- 5799 _ 
tions or reſtrictions; ſhall reſpectively forfeit and pay 

Ihe penalty of Five Hundied Dollars each.  , 


Sxcr. 4 And be it further enattgd, That all perſons patty on o- 
owning or having the charge of any carriage, for the ew of carriages, 
conveyance of perſons, goods, merchandiſe or chat- Seeg 
tels, and travelling horſes, ſhall forfeit and pay the 2 
ſum of Three Hundred Dollars, reſpectively, for each 
and every act done in contraveution: or violation in a- 

ny reſpect of the before reciced reſtrictions or regula- 

ions. oo RUE pigs aol Fort nor i 


SECT. 5. | And be it further e Fed, That all owners, 9 and - 


* 


maſters, captains br conſignees, as well as the ſhips or 1 
veſſels; and all owners of parriages of whatſoever ſort, together with 
and travelling horſes, ang the carriage and horſes ſhall ie, and | 
he and are hereby declared to be bound, for the for- — 
feitures and penalties under this act, or the act to which — 
this is a ſupplement, and the ſaid ſhips or veſſels, car- . 
riages and horſ: es ſhalland may be atrached, ſeized, and 
derained by virtue of a precept, to be iſſued for that mau be attach- | 
purpoſe, by any Judge of the ee Court or Court © 
of Common Pleas of this State, who is hereby autho- 
rized and empowered, upon application to him made by 

the Phyſician appointed, by virtue of the act to which 

this is a ſupplement, for the Borough of Wilmington, 

or by the Burgeſſes of the ſaid borough, or by the Phy- 

ſician appointed as aforeſaid for- the Town of New 

Caſtle, or by the Commiſſioners of the ſaid town, or 

by the Phyſician appointed as aforeſaid, or by a Truſ- 

tee of the Poor in any other part or- diſtrict of this - 

State, to iflue the ſaid, precept, to be directed to the 

Sheriff of any county within this State, or to any Con 

ſtable of any county, borough, or town within the | 

fame, (who is hereby authorized and directed to ſerve. 

the ſame), commanding him forthwith to attach, ſeize 

and detain, ſuch ſhips or veſſeis, carriages or horſes ; | 

of which ſaid attachment, ſeizure and detention, due deaf the 
notice ſhall be given in writing to the owner, con- de given to the * 


| 1 4 7 are A ewnersof veſlels - 
| ſignee or other perſon having the charge = of and, carriages 
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3 ſuch hi s or veſſels carriages or FRY by the ſaid 
Wm Sheriff of Conſtable; and unleſs good and ſufficient 
79. bail to the value of! rhe ſame be given, to all and every 

vnleſsbail be writ or writs duly and regularly taken out and iſſued 

13 forth for the recovery of all ahd every of the forfei- 

ef chi 0. tures and penalties, which may or ſhiall be incurred un- 

_ der or by virtue of this act, or the act to which this is 
a ſupplement; for or by reaſon of ſuch! ſhips or veſſels, 
carriages or horſes, having been uſed in contravention 
of the provifio ions, regulations and reſtrictions, ordained 
and directed by. | $2 which may be adopted agreeably 
to this act, or the act ro which this is a ſüppiemen 
within one month after ſuch due notice given as afore- 

Einen te laĩd ; then and in that caſe, it hall and may be laiv- 

| way. what pe- ful for the ſaid Judge, upon a further application tb 
. him made, by the {aid Phyſician, Burgeſſes, Com- 
miſſioners or Troſtee, for that purpoſe, andhe'is here- 

„ by authorized a pd empowered, to proceed to enquite 

in 4 ſummary ay What penalties or forfeitures have 

been incutred as Aforeſaid, 'fof which ſuch (hips or-veſ- 

"ws, horſes or carriages are liable as aforeſaid; and if 

upon ſuch Enquiry as aforeſafd it hal appear to the 
EE of the faid” Judge, that any forfeitures or 

| ties have been incurred "as aforeſaid, for which 
The ſaid chips or veflels, horſes or carriages, are Iiable 

as aforeſaid, And for the recovery/6f Which any vit or 

writs hade been duly and regularly taken out and il- 

ſucd forth, and that pe notice has beeb given as a- 
foreſaid of The attachment, ſeizüure and detention of 

the ſaid ſhips bt. veſſels; horſes or carriages'; ; the aid 

_ ON Judge is hereby Ather red and einpowered to give 

ame. Judgment, that che fame be forfeited; and to Hue 

his precept to the ſaid Sheriff or Conſtable; command. 
ing him upon fuch public notice being fitſt given of 
the etling and place ef fale, as the faid judge 1hall deem 
full reafonable and proper, tomake tale er ſuch ſhips 

Feld. a: tobe gf reffets; horſes er carriages, ke public*vendue or 

rae xd auction, and * 8 with the oecd; 5 'of ſuch ſale, 

ſuch penalties 1 forfettures incbrred as g fore laid: for 

which the ſaid ſhips Grcyeſſels, horſes 6 Carriage aft 

Jiable as  aforefard, and for which any writer writs 

have been duly ah reguetly taken out and flhed'forch 

as aforeizid, ag Wbſen hare been h upon 
2 + uch 
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ſuch enquiry as aforeſaid by the ſaid f udge, together, © HAP. 
with reaſonable; coſts, to be taxed by the ſaid Judge: 


Provided always, chat if the proceeds of ſuch Riley, as We 
aforeſaid, ſhould nor be ſufficient to ſatisfy all fuck 
penalties and forfeitures incurred, ſued for and dete 
mined, as aforeſaid, then the ſaid Sheriff or Conſtable, = + 
hall apply the amount of the proceeds in his hands, 
after deducting in the firſt place ſuch reaſonable colts, 
taxed as aforelaid, to the payment of ſuch forfeitures 
or penalties in equal parts or proportions. And prove- .. _ 5 
ded furiber, if there ſhould be any ſurplus remaining ins ia the offi- 
in his hands after the payment of all the forfeitures dene 
and penalties incurred, ſued for and determined as the oinner.. 
aforeſaid, then the ſaid Sheriff or Conſtable is hereß 
directed to pay the ſame to the owner, conſignee, or 9 
other perſon having the charge or care of ſuch ſhips or 
veſſels, horſes or carriages as aforeſaid. - . - _ 
' Sxer. 6. And be it further enafled, That all actions gien wm 
or proſecutions to be commenced againſt any maſter, brought in fix 
captain, owner, or conſiguee of any ſhip or veſſel, or 
other perſon by virtue of this act, or the act to which 
this is a ſupplement, ſhall be brought within ſix 
months next after the offence was committed. 


SECT. 7. And be it further enacted by the authority a- 

fareſaid, That the Health Officers aforeſaid, and any nm ome 
Health Officer, that may have been, orſhall be appoint- authorized wap- 
ed, in any other part of this State, under and by yir- 9 nun 
tue of the act to which this is a ſupplement, ſhall be 
and are hereby reſpeQively authorized: and, required 
to appoint by writing under their hands, a deputy or 
deputies to perform the Jury of Health Officer, en- 
joined or directed by this act, or the act ro which this 
is a ſupplement, in caſe of the ſickneſs, abſence from 
home, or inability on the part of ſuch Health Officer 

10 m the (0 Jurte 25d Thar ihe faid an 
Officer who may appoint a deputy or deputies as afore- 
faid; hall be reſponſible for any miſconduct of e 

ſid depury or deputies in the performancg of the ſaid 

Utles. . 5 IS par Res 
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CHAP. Sxcr. 8. And be it further enacted, That all Civil 
—— Officers of this government are hereby authorized 
1799 and required, on requeſt being made, to aid and aſſiſt 
An civil officers, in the execution of the powers and duties enjoined by 
— — this act, and the act to which this is a ſupplement, 
. 2. by and if it be deemed neceſſary by the perfons entruſ- 
hes ted with the execution of the proviſions of this act, or 
the a&to which this is a ſupplement, they may com- 

mand and have the aid and aſſiſtance of the poſſe comi- 

tatus, for the purpoſe. ff 


Penalties incur. SECT. 9. And be it enacted, That all forfeitures and 
red, mall befu. penalties, which may hereafter be incurred under, or 
— nah lg by reaſon of this act, or the act to which this is a ſup- 
gi. plement, ſhall be ſued for and recovered in the name 
of the State of Delaware, with coſts of ſuit; if incur- 
red at the Borough of Wilmington or the Town of 
New-Caſtle, by the Phyſicians of thoſe ports or places, 
reſpectively, appointed by virtue of the act to which 
this is a ſupplement, or by the Burgeſſes of the Bo- 
rough of Wegen or by the Commiſſioners of the 
Town of New -Caſtle reſpectively; and if incurred in 
other parts or diſtricts of the State, in which there is 
| no ſuch Phyſician, by 4 Truſtee of the Poor; and all 
caſes of ſuits for penalties under this act the parties ſu- 
ed ſhall give ſpecial bail as in other caſes, in which 
ſpecial bail is by law requirable ; and that three: fourths 
- Appropriationof of the fines and penalties mentioned in this act, or the 
the fnexand Fact to which this is a ſupplement, ſhall be for the uſe 
| of the Truſtees of the Poor for that county in which 
ſuch ſuit ſhall be brought for all or any of the ſaid 
fines or penalties, and the other one fourth thereof, to 
the uſe of the Phyſician, Burgeſſes, Commiſſioners or - 
Truſtee of the Peor, who are hereby empowered and 
directed to ſue for the ſame. Th 5 


* 
a 


Fart of former SECT. 10. And be it further enacted, That ſo much 
| aft repealed. of the act, entitled, An act 10 prevent infectiaus diſeaſes 
being brought into this State aud for other Purpoſes, to 
which this is a ſupplement, as is hereby altered or a- 
mended, ' ſhall be and is hereby repealed -and' made 
null and void, | | © ny 
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An AC T for the better übte of the Borough 9 
Ni ee | 


W: HE R E AS! in and by an a if Aﬀcmbly 
aſſed the thirteenth day of June in the year of 


our Lord One Thouſand Seven Hundred and Seventy- 


two, entitled, Au act for the better regulating the wharves, 
public-fireets, buildings, party walls, and partition-fences, 

in the Borough of Wilmington, in the connty of New-Caftle, 
upon Delaware, and for raiſing money on the inhabitants of 
the ſaid borough for the public uſe and benefit thereof, it is 


among other things enacted, that all the ſtrerts and 


755. 


Preamble. 


* 


ſquares of ſaid borough, ſhall be ard remain ar they are now 


laid out and regulated, agreeable io a map or plan of ſaid 
' borough, made from an actual re-ſurvey thereof, and figned 


by order of the Burgeſſes and Aſſiftants of ſaid Leet by 
John Stapler, Eſq. Griffth Minſhall and William Poole, 
ae which is hereto annexed: And whereas the 
ſaid map or plan of the ſaid Borough of Wilmington, 


therein referred to, by ſome accident, hath been loſt 
or deſtroyed, ſo that the ſame, by the moſt diligent 
ſearch, cannot now be found or obtained; and as it 
is of great importance to the inhabitants of the ſaid 
borough, that ſome certain map or plan ſhould be 


eſtabliſhed, to which they may have reference, 1n lay- 
ing out, extending, and regulating the ſtreets, lanes, 


and alleys of the ſaid borough, And whereas a new 


map or plan of the faid borough has been prepared, 
under the direction of the Burgeſſes and Aſſiſtants, 
and with the aſſent of the inhabitants of the ſaid bo- 


rough, in rown-meeting expreſſed ; which ſaid map 


or plan is now produced, and from the beſt evidence 
that can be obtained, is conformable and agreeable 


to the ſaid map or plan referred to, in the before re- 


| cited act; therefore, 


SECTION 1. BE it enafted by 1 the W and Houſe of 

Repreſentatives of the State of Delaware m General A, 

ſembly met, That the map or plan of the ſaid Borough 

of e ſigned by order of the — 
B 


The map ef 

Wilmington 

ſigned by Joſeph 
Narner and 


Samuel Nichels, 
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C AP. Aſſiſtants of the ſaid borough, by Joſeph Warner and 
Samuel Nichols, Eſquires, the prelent Burgeſſes, 
1799 with the ſeal of the faid corporation affixed, and 
which is hereto annexed, ſhall hereafter he deemed 
to be deemed the and taken to be, the true map, plan, or ground plat 
I map of the Of the laid borough, and that all the ſtreets and 
me ſquares, lanes and alleys of the ſaid borough, ſhall be 
and remain as they are now laid out by the ſaid map, 
or plan, with ſuch extenſions and alterations as may 
hereafter be made, in virtue and by the ROOT, of 
the before recited "Rs BY 
And whereas, in and by the thirteenth ſection of the. 
before recited act, it is further provided chat before any 
of _ the ſaid ſtreets fo extended or laid out, ſhall be opened, 
the oꝛoner or owners of the ground over which the ſame ſhall. 
be laid, ſpall be paid or tendered the value ef the ſaid 
ground, to be aſcertained in the manner therein di- 
rected : And whereas the value of the ground, through 
which a ſtreet is extended or laid out, is generally 
very much advanced, by opening a ſtreet through the 
ſame; it appears more juſt and equitable, that the 
owner or owners of ſuch ground, ſhould be compen- 
ſated in damages according. to the real injury they 


may ſuſtain, rather than by receiving the value of the 
ſaid ground. 


Before any ſtreet sxcr. 2. Be. it therefore further enafted, Thar from 
ke e and after the paſſing of this act, before any of the ſaid 
ground ſhall be ſtreets, ſo extended or laid out, by virtue of the ſaid 
pat damages. recited act, ſhall be opened, the owner, or owners of 
the ground, over which the ſame ſhall be laid, ſhall 
be paid or tendered ſuch. damages as they ſhall re- 
| ſpectively be entitled to have, to be adjudged of and 
determined by three impartial en of the county, 
in the ſame manner as is preſcribed by the ſaid recited 
act, for the aſcertaining the value of ſuch ground. 
And whereas the keeping of pumps and wells in good : 
repair, will be of great ule and ſervice in extinguiſhing 
_ fires which may happen within the faid borough, and 
many of the pumps and wells in the ſtreets and alleys 
have been greatly neglected and ſuffered to lie long 
out of repair by their reſpective owners: 


SECT. 


% 


OF DELAWARE, | 8 55 


. SucT. 5., Be it * further enafted, That the CH P. 
corporation of the ſaid borough are hereby further 
empowered, when they (hall think proper to agree 79% ' 
with the owner or owners of all or any of ſuch pump Corporation are 

empowered to a- 
or pumps and wells, as are already fixed in the ſtreets zur wich the 
and alleys of the ſaid borough, which pump or pumps owner ofpumps, 
and wells, after ſuch agreement made with the owner 
or owners thereof, ſhall forever after become the pro- 
perty of and belong to the ſaid corporation; to be 
maintained and kept in repair at the public charge. 

And the ſaid corporation are further empowered and e enquire into 
directed, to enquire into the condition, and take care the condinon, & 
take care of the 
of the repair of the ſeveral pumps and wells within the repair of the 
ſtreets and alleys of the ſaid borough; and if after due dune 
enquiry, it ſhall appear that any of the ſaid pumps or 
wells have been out of repair for the ſpace of three penalty on the 
montlis next after notice thereof given, by one of the oO 
Rurgetles to the owner or owners of ſuch pump or keep the ſame 
wall” then and in ſuch caſe, every ſuch pump or pumps in repair. 
and well or wells ſhall forever after become and be the 
property of che {aid corporation, to be maintained and 


repaired at the public charge. 


SECT. 4. And be it further enacted, That it ſhall and Burrell 
may be lawful for the Burgeſſes and Aſſiſtants of the complaint made 
ſaid borough, and they are hereby authorized and re- == 
quired on complaint made, by any two or more in- DFR 
habitants thereof, that any nuiſance or nuiſances have 
been erected or are continued within the ſaid borough, 
which may prove. injurious to the health of the inha- 
bitants thereof, to view and examine the ſame ; and 
if on ſuch view and examination, it ſhall be adjudged 
by the ſaid Burgeſſes and Aſſiſtants, or a majority of 
them, that the matters and things ſo complained of 
are a nuiſance or nuiſances, whereby the health of the 
inhabitants of the ſaid borough is or may be injured, 
then and in ſuch caſe, it ſhall be lawful for the ſaid 
Burgefles, or either of them, and they are hereby re- 
quired forthwith to iſſue a warrant under hand and ve ie war- | 
ſeal, directed to any Conſtable of the ſaid borough, ante Cenfable 
commanding him forthwith to notify the owner Or owner thereof. 
occupier of the premiſes, whereon the fame may be 
erected or continued, to abate and remove the ſame 

within 
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Penalty for his 
neglecting to re- 
move the ſame. 


Burgeſſes on the 

application of 

five freeho'ders, 
ate authorized 


T7 


to cauſe the foot- 
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within five days after ſuch notice; and if the ſaid 
owner or occupier ſhall not remove the ſame within 
the ſaid time, then it ſhall and may be lawful for the 
ſaid Burgeſſes, or either of them, to iſſue a warrant 
under hand and ſeal, directed to any Conſtable of the 
borough, commanding | him forthwith to abate and re- 
move the ſame nuiſance or nuiſances, whereupon the 
Conſtable, to whom the ſaid warrant may be delivered, 

ſhall forthwith proceed to abate and remove the ane 
and the coſts and charges of ſuch abatement and re- 
moval, ſhall be aſcertained, determined, and adjudged 
by the ſaid Burgeſſes and Aſſiſtants, or a majority of 
them, and ſhall be levieg and recovered from the ſaid 
owner or occupier, by diſtreſs and ſale of bis or her 
goods and chattels, by warrant under hand and ſeal 
to be iſſued by the {aid Burgeſſes, or either of them. 


85 r. 8. And be it fur ther enacted, That from and 
after the paſſing of this act, it ſhall and may be lawful 
for the Burgeſſes and Aſſiſtants of the ſaid borough, 
and they are hereby authorized and empowered, when 
in their diſcretion, they ſhall deem ir proper and right 
ſo to do, from time to time, on the application of any 
five refident freeholders of the ſaid borough, to ifſue 
their precept to any ſuitable perſon or perſons, autho- 
rizing him or them to cauſe the footways and gutters, 


ways and gutters « of any ſtreet, lane, or alley of the ſaid borough, as ap- 


to be paved. 


ache! the 


ſame hr built on. 


Owners 1 ed 
to pave their 
own fronts, 
within two 
months after 
notice, : 


Width of the 
pavements. 


plied for, to be paved with bricks or ſtones, as the caſe 
may require, and to fix plank or curb ſtones, to pre- 
yent the ſame from being injured by carriages, agree- 
ably to the true regulations of the ſtreets, lanes and 
alleys of the ſaid borough. _ 

Provided always, That the greater part of the ſpace 
required to be paved, ſhall be built upon and im- 
proved : And provided alſo, That all and every owner 
or owners ſhall have the privilege of paving their own 
fronts as aforeſaid, ſo that they have it completed 
within two months after notice given by the perſon or 
perſons authorized to pave as aforeſaid, by writing un- 
der his or their hands: Aud provided further, That no 
pexſc,,n or perſons ſhall be obliged to pave any foot- 
Way ts 2 greater breadth than four feet in front of any 


lot he eon a dwelling-houſe ſhall not be erected: And 


Pro- 


? 


provided further, That the ſaid Burg eſſes and Aſſiſtants, CHAP; 


when in their difcretion, they ſhall deem fit and proper, 
may at any time revoke the authority given by virtue 799. 
of any ſuch, precept or precepts as aforeſaid, to any | 
perſon or perſons authorized as aforeſaid. 


SECT. 6. And be it | further enafted, T hat the perſon Perſons autho- 
or perſons authorized as aforeſaid, ſhall, previous to Og 
his or their entering on the duties required by this act, eſtimate of the 
make an eftimate of the expences, and apply, by pu ie enn 
written notice, to the ſeveral owners of lots and build - for their propor- 
ings, within the ſpace required to be paved for their 
relpective proportions; and in caſe any owner or o ners a. 
owners ſhall negle& or refuſe to pay ſuch amount ing to pay their 
within twenty days after notice as aforeſaid, it ſha]l Iagherable to be 
and may be lawful for the perſon or perſons autho- the ſame. 
rized as aforeſaid, to borrow the ſame, and the neg- 

lecting owner or owners ſhall be accountable to him 

or them for the amount ſo borrowed, with legalintereſt 

thereon, when and as ſoon as the duties required of 


him, by this act, are performed. | 
Szer. 7. And be it further enacted, That in caſe any Perſons haviog. 
grounds or buildings, belong to a minor or minors, or e 
abſent perſon or perſons, then the ſame ſhall be reco- ing to minor, 
vered againſt any perſon or perſons having the care of ufa 
ſuch grounds or buildings belonging to ſuch minor or 
minors, or abſent owner or owners; and the receipt The receipt of 
of ſuch perſon. or perſons authorized to pave as afore- ft te pe. 
ſaid, ſhall be good vouchers to all executors, admini- ſhall be good 
ſtrators, guardians, truſtees, or attornies, againſt their ente, tall 
+ * 5 e „ Agal executors, &c. ; 
principal; and where any owner or owners of any 
grounds or buildings, executors, adminiſtrators, guar- 
dians, truſtees or attornies, cannot be found; or in where an owner 
caſe any of them neglect to pave their own fronts, or ned to 
to pave the proportion reſpectively allotted to them, pare, 
then it ſhall and may be lawful for either of the Bur- e , qo 
geſſes of the ſaid borough, or any Juſtice of the Peace a Justice of the 
reſident in the ſaid borough, to ifſue execution for the S 
ſame, in the name of the perſon or perſons authorized the ſame, 
as aforeſaid, to be levied on the grounds or buildings . be levied on 
of ſuch abſent owner or owners, executors, admini- the ground or 
ſtrators, tru&ees, guardians, or attornies ; and the per- wung 
. 3 . ſon 
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: AP. {on or perſons ſo authorized as aforeſaid,, is,. and. are 
> hereby authorized to ſell the ſame at public auction, 
1799 for the ſhorteſt ſpace of time in which the rents and 


| profits wHl ſatly the debt and coſts. | 
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Perſons in ar- SECT. 8. And be it further et That i in hy any: 
— — owner or owners of any grounds or buildings, or the 
compelled to perſon or perſons having the care of any grounds or 
8882 buildings, as executors, adminiſtrators, guardians, 


truſtees or attornies, ſhall be in arrear, on a final ſet- 


the ſame, it ſhall and may be lawſul for the ſaid per- 
ſon or perſons authorized by the Burgeſſes and Aſſiſt- 
ants as aforeſaid, to recover the ſame, with. colts, as, 
debts of the ſame amount are by law recoverable.” 


This act, hall SECT. g. And be it further enacted, T hat . act 
| be deemeda ſhall be deemed and taken to be a public a&, and 
COAT | ſhall be judicially taken notice of as ſuch by all Judges 
aud Juſtices, and all perſons whatſoever, without ſpe- 
_ cially pleading the ſame. 


C H A P. XIX. 


and ſluices belonging to the tract of Marſh called the Mill. 
Greek Meadows, and for other purpoſes. _ 


Private act. 


C. HA P. XX. 


1799 An ACT to complete the title to land bought or 125 ty 
State Treaſurer. 


SECTION I. 
pre Repreſentatives of the State of Dela- 


ware in Gencral Aſembly met, That, from and after the 
* paſling 


tlement of the accounts, and negle& or refuſe.to pay 


179% An ACT, for the repair, and maintenance of the banks, 


— a — 2 


E it enacted by the Senate and Hue of 


wy, fp 


Ie oa. oa a Md 0) 


r DprIA WA I 


paſſing of this act, in all caſes where lands, tenements © FA Þ 
or hereditaments of any defaulting Collector, and'of 


his ſurety or ſureties, or of any or either of them, 78. 
have been heretofore, or ſhall hereafter be ſold tothe Land, of def. 
State Treaſurer, according tothe proviſion of an act, . 
entitled, An att for raiſing Twelve Thouſand Six Hun- ſold to State 
dred Pounds, for the ſervice of the year, One Thouſand Se- fuer 


ven Hundred and Eighty-nine, in addition to the ,arrear-, 


ages due on former taxes, paſſed June the fourth, One 
Thouſand Seven Hundred and Eighty-nine, which 
ſaid State Treaſurer hath heretofore, or ſhall hereaf- 
ter die or be otherwiſe removed from his office, be- 

TO. cit EET] ED! gi ONDNITOTS WITS 0! -**2": a. who dies before 
fore any deed or deeds be executed by the proper of- deed made, 
ficer for completing a title under ſuch ſale to the ſaid. 
lands, tenemients or hereditaments; it ſhall and may 
be lawful for the Sheriff, or perſon haying ſold ſuch 

lands, tenements or hereditaments, to execute ſuch. 
lawful deed or deeds, and to do ſuch other lawful acts; au be mate 
for the conveying and affuring the (aid lands, tene- to his ſaceeſior 3 


ments, or hereditaments to the Stag Treaſurer for 
the time being, and to his ſucceffors, to and for the 
uſe of the State, as might or ought to have been ex- 
ecuted, made or done to the State Treaſurer, to 

whom ſuch lands, tenements or hereditaments have 
been, or hereafter may be, ſold, in caſe he had not aud proviſions ; 
died or been-otherwiſe removed from his office: And 1 

in caſe ſuch Sheriff, or perſon having ſold ſuch lands, extended, 
tenemeats, or hereditaments hath died, or hereafter 

ſhall die or be removed from his offite, before any 

| deed or deeds be executed for completing a title as a- 

foreſaid under fich ſale, then and in ſuch caſe the 

proviſions contained in the act; entitfed, An act for 

taking lands in execution for payment of debts, (hall extend 

to, and be in full force for the conveying and aſſur- 

ing ſuch lands, tenements, and herediraments to the 

State Treaſurer for the time being, and to his ſucceſ- 

ſors, to and for the uſe of the State, as fully and effec- 

tually, as if every regulation, power, proviſion, clauſe, 

matter, and thing had been herein inſerted and re- 

enacted. e e . 


Sxer. 2. And be it further enafted, That if any State 
Treaſurer may, or hereafter ſhall have entered into 
| any 
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44 S O E THE STATE. 


CH&P- any contract or agreementg with any perſon or perſons; 

* for the lale of any ſuch lands, tenements or heredita- 

1799. ments, agreeably to the authority; given to him by the 

State Treaſurer Airſt Before mentioned act of the General Afﬀembly, 

„ er and hath heretofore, or ſhall hereafter die, or be o- 

of land, and therwiſe removed from his office before any deed or 

due n chte deeds be made by bim for the ſale of any ſuch lands, 
or may com 

plete ſuch con- tenements or hereditaments, it ſhall and may be lawful 

_ for the State Treaſurer for the time being, with the 

approbation of the Auditor of Accounts, to complete 

ſuch contract, by making and executing ſuch lawful 

deed or deeds, arid doing ſuch other Jawful acrs for 

the conveying, and affuriug ſuch lands, tenements, or 

hereditaments, and completing ſuch contract as fully 

to all intents and purpoſes as the State Treaſurer who 

originally entered into any ſuch contract or agree- 

ment for the ſale of any ſuch lands, tenemehts, or 

| hereditaments might or could have done had not ſuch 

State Treaſurer died, or been otherwiſe removed from 

his office: Provided nevertheleſs, That the conſidera- 

tion for the ſale & ſuch lands, tenements, and heredi- 

taments, ſhall be paid to the State Treaſurer for the 

fp being; before the execution of any ſuch deed or 

erds. 0 
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An additional Supplement 10 the aft, entitled, An act oe 
the better regulation of the roads i in the county of 
Suſſex. 


Suck E it enafted 75 the. Senate and Houſe of 
40; pennies B Repreſentatives of. the State of Dela- 
ware in General Aſſembly met, That the Commiſſioners. 
of the Levy Court and Court of Appeals of the ſaid 
Taxables allow. COUNtY, ſhall not direct any part of the road-tax to be 
ed to work out paid in money, provided the taxables of the ſaid coun- 
the firt day of ty ſhall work out their road-tax, by the firſt day of 
Augult. Auguſt | in every year: : And ſuch of the =. = xa 
| Ws. 


ll —— 


1 


2 w- 


. 


** * k. A er 
Þ * 


re vF, Paw 


© 


3 


nnn. 


ware, in General Aſſembly met, That it thall and may How a fingle 


be and appear before faid Juſtice within one month 


act of the General Aſſembly, entitled, 4 ſupplement to 


* : DELAWARE. Fo 61 


70 bles, as hall not work out their n by the aid we 


firſt day of Auguſt in every year, ſhall be ener to GY 


pay the me in money. %%, ę 


SECT. 2 2. And be it further enafted bythe axchority 8 


That the firſt ſection of the act, entitled, ,Afupplement Part of former 
tothe aft, entitled, An act for the better regulation of the 


act repealed. 


roads in the county of Suſſex, and every other part there- 
of, which is inconfiltent with this act, ſhall be and 1 18 
hrereby repealed, made null and void. 


CHAP. XXL 


An additional Supplement to the 44, pas. An Act 1799. 
"Ion adultery and fornication, 2. ai ider 


E it enaBed by the: Sees * Hoe 22 
Repreſentatives. of the State of. Dela- 


SECTION I, - 


woman be; 
be lawful for any Juſtice of the Peace, within this pregnant that 


State, as often as he may be-informed of any female > b 
ſingle perſon being pregnant and likely to become 
chargeable to the public, either upon his own view 
thereof, or on the information of ſuch ſingle woman, 

to cauſe her to be brought before him, for the purpoſe 

of diſcovering the name : of the reputed father of ſuch 
child; and the ſaid Juſtice, upon ſuch diſcovery being 
made, by ſuch female ſingle perſon, is hereby re- MY 
quired and directed, to iſſue his warrant to any Con- Wy 
ſtable, returnable forthwith, to bring ſuch reputed fa- 

ther before him; and on his appearance, the ſaid My 
Juſtice is required to cauſe him to enter into a recog- ed father, 
nizance with one or more ſurety: or ſureties in the ſum | 

of Two Hundred Dollars each, e that he 


ne xt after the birth of ſuch child, for the purpoſe of 
complying with the true intent and meaning of an 


the aft, entitled, An aft againſt adultery and fornication, 
provided it appear at ſuch time on the oath or affir- 
mation 


1 


LAWS OF THE STATE 


CES P. mation of the mother, that he 1s the father thereof ; 
. and on negle&.or refuſal of ſuch reputed father to 
17 enter into ſaid recognizance, the ſaid Juſtice ſhall 
commit him to the cuſtody of the Sheriff of the 
county, . to be by him ein So until he ſhall "yy 

luch ſecurity. | 


- * A p. xxIIl. 


An ACT to rivet fi -vine running at large in the village 
; 1 Lairel, in the connty of Suſſex. 


E it enacted by the Senate and Houſe of © 
Repreſentatives of the State of Dela- 
3 ware, in General Aſſembly met, That from and after the 
run at large firſt day of April next, no un of the {aid vil- 

eee e _ or any perſon or perſons whatſoever, ſhell ſuffer 

or permit any of their hogs to run at large within the 
following bounds or limits: Beginning at Barclay 
Townlend's ſhip yard, formerly called Baldwin's {hip 
yard, thence on a ſtfaight line to ſaid Townlend's 
little mill, thence with the run of ſaid mill-branch, 
till it interſe&s the waters of Broad-Creek, thence 
down the ſaid creek to the place of beginning. 


SECTION 165 


1 Ster. 2. Aud Fog it e That from and 
ſons ſuffering after the firſt day of April next, upon complaint and 
hops to unt information made by any perfon or perſons, inha- 
arge within the 
zforcfaid limits. Ditants of {aid village, before any Juſtice of the Peace 
8 in and for ſaid county, againſt any perion or perſons 
reſiding within the preſcribed limits of the aforeſaid 
village, or any perſon or perſons whatſoever, having 
or ſuffering any hog or hogs, to run at large, within, 
the aforeſaid limits, that the ſaid Juſtice on every ſuch 
coinplaint or information ſhall ſummon him, her, or 
them ſo offending. to be and appear before him or 
{ome other Juſtice in and for ſaid county; and upon 
due proof made in the premiſes to the ſatisfaction of 
ſaid Juſtice, the perſon or Res ſo be kee 
| forfeit 


OF DELA WARE. 


forfeit and pay to thi ſaid Juſtice the ſum as Seven 
Shillings and Sixpence, to be paid by ſaid Juſtice to 
the perſon or perſons, who may lodge complaint or 
information before faid Juſtice ; the perſon or perſons, 


ſo offending, ſhall pay all coſts accruing upon every 
ſuch ſummons, to be recovered, together with the 


forfeitures, as debrs ou bes Shillings a are waar for rag 
recoverable. 8 


ger 0 — it Hae; Thiat ifany fair or ackion 
ſhall be Stead; brought or proſecuted, againſt 
any perſon or perſons «hatloever, tor any at or thing 


by him, her or them done, in purſuance of this act, 


63 


ce HA. 
XxXtII. 
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1799 · 


Perfons ſued 
may plead the 
general __ 


it ſhall and may be lawful to and ſor the defendant 
or defendants in ſuch ſuit or action ta plead the gene- 


ral iſſue, and on trial thereoſ to give the preſent act 
in evidence, whereof all Juſtices of the ſeveral vourts 


of law are hereby ſtrictly required and enjoined tio take 


notice, and govern chamfalzes Accordingly. 


| Paſſed at Dover, Ja- „ 
Aer, Eby ee 


c H A P. xXx Iv. 


An ACT authorizing the Sofia of this. State to appro- 
priate any public money, to the' payment of the claims 
therein mentioned, which have been allowed by. the Ge- 
neral 40 n and for other purpoſes lhereiu mentioned. 


Ps Me Io, E it 3 by the Senate. on Houſe 
SECTION 1. of Repreſentatives of the State of Be- 
laware,' in General Aſſembly met, That the Treaſurer.of 
this State be and he is hereby authorized and directed 


1799.7 


State Treaſurer. 


to pay unto the 
ad miniſtrators of 


to pay unto the adminiſtrators, or either. of them, of G. Bedford, gc. 
the eſtate of Gunning. Bedford, deceaſed, - the ſum 
of Two Hundred and Sixty-ſix Dollars and Sixty- 
ſeven Cents, unto the legal repreſentatives of the eſtate 
of George Read, deceaſed, the ſum of Two Hundred 
and Fifteen Dollars and Ninety- eight Cents, and ww 
the 


x 
_ o 


uh 
ö bf 
4 19 


"CHAP. the legal repreſentatives of the eſtate of Thomas 


— M Donougb, deceaſed, the ſum of Fifty-nine Dollars 
1799 % and Forty- eight Cents, out of ſuch public money, as 


is or may hereafter be in the ſaid Treaturer's. hands. 


a ol <1 S'S AX OWE NS? „be 3 
Scr. 2. Whereas it appears, from the Auditor}s 


„ © 


report to this General Aſſembly, that chere is due unto 


the eſtate of Peter Fretwell Wright, for his ſalary as 
Judge of the Court of Common Pleas under the late 
cconſtitution of this: State, the ſum Nine Dollars and 


3 Forty-ſeven Cents, and: that the ſaid eſtate is indebt- | 


cen unto this State for , monies, received by him as 


— 


Auditor aube- Sheriff of the county of Suſſex; Be it therefore further 


rized credit the enacte, That che Auditor be andhhe is hereby empow- 


account of P. 


| Wrigu, ered and directeq to plage to che credit of the account 


af the ſaid Peter. Eretwell Wright on the books of his 


office the ſaid ſum, of Nine Dollars and Forty-ſeven 


Cents. ; 3 { MEE 14108; Be SER FF AE DT POR 
| Paſſed at Dover, a- VCC 
auary 12, 1799. | 
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29 An ACT to confirm the title of lands heretofore purchaſed 


by aliens, who have ſince become naturalized, and for 


other purpoſes. © 


00-1 E it enacted by the. Senate and Houſe of. Repreſenta- 
D ves of the State Delaware, in General Aſſembly 
met, That all gifts, grants, bargains, ſales, convey- 
ances, and deviſes of any lands, tenements and here- 
ditaments, within this State, heretofore made to any 
perſon or perſons, 'who at the time of making the ſame 

was or were an alien or aliens, and have ſince been le- 
gally naturalized according to the laws of this State 
or of the United States, ſnall be good and effectual, 
and ſhall be conſtrued and taken to be good and effec- 
tual, to veſt in the grantee or grantees, bargainee or 
bargainees, deviſee or deviſees, ſuch eſtate and inter- 
eſt, and as good a right and title in and to the ſame, 
as he or they could have taken by the ſame gift, grant, 


:bargain, ſale, conveyance or deviſe, if he or they had 
1 * ; 


been 


\ 
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been legally naturalized at the time of making the S 
ſame, and all deeds and conveyances made of any lands 
tenements, and hereditaments within this State, by 8 
any ſuch alien or aliens who hath onhave ſince been 
legally naturalized as aforeſaid, ſhall be as good and 
effectual, and ſhall be conſtrued and taken to be as 

good and effect ual, to veſt in the grantee or gtantees, 
bargainee or bargainees, devifee or deviſees, ſuch eſ- 

tate, and as gootl a right : and title in and te the ſame 


lands, tenements or eee eee 

bargainęe or deyiſee could have hep F the. Jac larps, if 

the grantor, bargaigor or deyilo been legally 

a e the time of making Fn grant, bar- 

ain. fir Korean g. deviſe, laſt meationed. 7, 80:1" pal 
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"of H A 1 XXI 
A. ACT 9 @ certain ſum by money to George, Real, 1799. 
as ae ＋ George Read, Eſq. deceaſed. . | 


d Þ E iti A "A tbe. Senate FR Houſe of Repreſenta- 

Dives of the State of Delaware, in General Aſſembly 
nel, That in conſideration of the ſervices performed by — 
George Read, Eſq. late deceaſed, in his life, in re- adminiſtrator of 
viſing the Jaws of this State for publication, purſuant Cn 
to certain reſolutions of the General Aﬀembly hereto. 
fore made, the Treaſurer of the State of Delaware be 
and he is authorized to pay, or cauſe to be paid, out 
of any monies, which may be in the treaſury, not o- 
| therwiſe appropriated, the ſum of Nine Hundred and 
Forty -fix Dollars and Sixty-ſeven Cents, to George 
hand as adminiſtrator of = eſtate of the ſaid George 


Read, Eſq. in full ſatisfaction for the ſervices ſo . 


formed as aforeſaid. e> 6.5 
Paſed at 8 Ja- LIED „„ 
anary I9, 1799. ns 
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0 ry * . xxvn. 


An AC T ing certain Ae on the State T1 reafurer, 


and for other purpoſes therein mentioned. 


HEREAS moſt of the accounts of che loan of- | 
fices of the ſeveral counties of this State are ſet · 


tled, and the preſent eſtabliſhment of the ſaid ! !oan 
offices unneceſſarily. expenſive therefore, 


Duties of loan 
Officers, traus- 
ferred to the 


Sxcriox 1. BE it enafted by the Senate and Houſe of 
Repreſentatives of the State of Delaware, in General A. 
ſembly met, That the powers now veſted in, and the 
duties enjoined upon the Truſtees of loan offices in 


Stare Treaſurer; this State, ſhall be and are ,hereby transferred to and 


enjoined upon the Stare Treaſurer for the time being; 
who is hereby authorized, empowered, and required 
to demand, ſue for, and recover all ſuch monies as 
may yet remain due to each, and every of the ſaid loan 
offices, and to do every other act and deed as fully and 


effectually to all intents and purpoſes whatſoever, as 


any of the Truſtees of the ſaid offices might have done 
immediately before the paſſing of this act by any of 
the laws of this State: And the ſaid Treaſurer (hall 
account with the Auditor for all monies which may 
come into his hands by virtue of this act, at the ſame 


time and in the ſame manner, as is preſcribed by the 


diicemmiſſions. 


State Treaſurer 


do give bend. 


ſixth ſection of the act, entitled, An act for the better 
ordering, aſſeſſing, levying, and collecting of taxes, and ma- 
Ling proviſion for the ſupport of government for the year 
Seveween Hundred and Ninety-eight, and ſhall diſcharge 
himſelf of the faid money in the ſame manner as 4 
was required to do before the paſting of this a&, when 
money was paid into his hands by any of the ſaid 
Truſtees. And the ſaid Treaſurer hall be allowed 
commiſſions for all monies which ſhall come into his 
hands, in purſuance of this act, and duly accounted 
for at the rate of Ten Dollars, for every Hundred 
Dollars, and no more. | 


Sect. 2. And be it further enacted, That the . 
State Treaſurer, and every other State Treaſurer 
hereafter to be appointed, before he enters upon the 
duties required of him by this act, ſhall become bound 
to 


9 hd keen * „ 6. Lad WT ONT . Joy your 99 — — 0 3 
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to the State of Delaware, with two or more ſufficient cx * 2 
ſureties, to be approved by the Governor or Comman- 
der in Chief for the time being, in an obligation of . 
Twenty Thouſand Dollars, conditioned for the true : 
and faithful performance of the duty and truſt repoſed 
in him by this at. „ Tarn YR 

Scr. 3. And be it further enacted by the authority afore= 5 
ſaid, That the Truſtees of the ſeveral loan offices in this Fruſtees te de- 
State, are hereby required forthwith, to deliver over 3 
unto the ſaid Treaſurer, all the books, mortgages, Treaſurer. 
bonds, papers, and effects of every kind belonging to 


their reſpective oſfices. 


| Paſſed at Dauer, Ju- 5 
nualy 22, 1799 TE 


n 


DEB — — — 
C H A P. XXVII. 
An ACT to pre vent treſpaſſes being committed on the lands 


on the nos th eaſt fide of Lewes-Creek, called the Cape, in 
the county of . Suſſex. SOT TOR * 


1799. 


7 HEREAS a grant was formerly made by the 

/ proprietaries of Pennſylvania to the inhabi- 

rants of the Town of Lewes and county of Suſſex, of 

the lands and marſh called the Cape, which are lia- 

ble to be pillaged and much injured, the timber of 

which is a defence againſt the ſea, and if once deſtroy- 2 


ed, the navigation of ſaid creek may ceaſe; for remedy 
whereof, | BE. | 


SECTION 1. BE it enacted by the Senate and Houſe of Re- 
preſentatives of the State of Delaware in General Aſſembly 


mel, That after paſſing and publiſhing of this act, if 


Penalty on per- 


any perſon or perſons ſhall fall, cut, cart, or convey cn ubbe amtoy 


any green timber or wood, on or from ſaid Cape, for the timber. 
any private uſe whatſoever, he or they ſhall be liable 
to be indicted and fined therefor in any ſum not ex- 
ceeding Fifty Dollars, in the diſcretion ofthe Juſtices of 

+ e | the © 
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* 


„e the Quarter Stitiohs'of the Peace for the Lald county: 
—> Provided always nevertheleſs, That it ſhall and may 
1799 he lawful for the Commiſfioners of the bridge acrols 
 Lewes-Creek for the time being to cut and make uſe 
of any timber on ſaid Cape for the ule of rebuilding 
and repairing ſaid bridge and cauſeway, and. for the 
Keeper or Keepers of the -Light-Houſe at all times 
hereafter to have a privilege to cut and make uſe of 
as much timber on faid Cape gs will ſupport him or 
them in firewoad, fences, and repaiis on {aid Cape for 
ſaid Light- Houle, and for no other ra er whatſo- 
ever; 


—— 


—— 


71 
9 4. 

M1 2 
in. 
Vt " 

157 6 Us 

TIT 7: * 

1 

. 

1 
* 7 
i . 
* " 
_ MM 
_ i 1 it 
„if Ly 
ITT! 
RY 
t i» 

* ' 
nt 
\ qe! if 
_—. 

11 i 
4% T . & 
* 1 
: A 

= 
| * : uv 

= 0 
10 44 455 
4 11 
. 
. 4s 
— 1 
Wh. mh 
1 
7 "I { 
+ © LB 

4 
+44 | 
. 

Hh 4 
148 41 

_ 

+9 #; 

1 48 ; 
+ 

30 10 
i 7% . 

L 4 
{ 


* 


Ser. 2. And be it further enafted, Tharif any eine of 

3 the Peace for the ſaid county ſhall know of any ſuch treſ- 
warrant againit paſs being committed, or ſhall have before him lodged 
— a complaint of any ſuch treſpaſs being committed, it 
ihall be his duty, and he is hereby authorized, empow- 

ered, and required to iſſue his warrant for the arreſting 

and bringing before him every ſuch offender, and ſhall 
require of him, her or them, to enter into a recogni- 

zance with ſuſficient ſecurity for his, her, or their ap- 

pearance before the next Court of Quarter Seſſions of 

the Peace for the ſaid county, and there to abide the 
determination of the ſaid court; and in default thereof, 

the ſaid Juſtice ſhall commit ſuch offender to the 

1 gaol, there to abide until 1228 e 


Paſſed at Dover, * 
nuary 24, 1799. 


CHAT. XXIX. 


% 


1799 An ACT for allowing a compenſation 70 the Record of 
Deeds as Clerk þ the Board of Property for Suſſex | 


county. 


E it enafted by the Senate and Hoſe of eee a 
tives of the State of Delaware in General Aſſembly 
met, That the Recorder of Deeds in the county ot 
Suſſex 


r s 
, * 3 


Ss 1 


ſame manner, and to rhe ſame effect, as the ſame 
heretofore might or could be done by any Juſtice of 


ful for the acknowledgment and the proof of the exe- 


ances of lands, tenements and hereditaments, within 


5 e | % 
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| Suſſex; for every day hd be ſhall atrend 0 Board of CHAP. 


Property in the laid connty, ſhall be allowed One Dol- IRE 4; 


lar to be paid out of th monies — 0 from the wag: 1799 
oſicęes. = | | 


Paſſed at. Dover, Ja- 
' HUGTY. 25, 1799. 


En ep ox” 
An AC T for. rendering the acknowledgment of deeds more 75% 
| eaſy. 


d E it enacted by the Senate and Houſe of 
Repreſematives of the State of Dela- 

ware in General Aſſembly met, Thar, from and after the Chancellor em- 

paſſing of this act, it ſhall and may be lawful for the 3 200 

Chancellor of this State, and he is hereby authorized men: of deeds 

and empowered to take the acknowledgment of all 

bargains and ſales, deeds and conveyances of lands, 


renements and hereditaments, within this State, in the 


the Supreme Court or Court of O Common Pleas, where- 
upon the ſame ſhall be recorded, and the Recorder ſhall 


certify thereon under his hand and ſeal of his office, 


the day and year he recorded the ſame, and the name 
or number. of the book and Page wherein the ſame was 
recorded. 


Szer. 2. And be it enatted, That from and after and ade the $u- 
the paſſing of this act, it mall and may be law- Neue Cout. 


cution of all bargains and ſales, deeds and convey- 


this State, to be taken and made in the Supreme Court 

fitting in any of the counties of this State, in the ſame 

manner, and to the ſame effect, as might or could here- 

tofore be done in the Court of Common Pleas ; HY here- 

upon the Clerk of the ſaid Supreme Court, under his 
| hang 
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hand and the ſeal of his a call ray the ſaid a 
— knowiedgment or proof upon the ſaid bargain and (al 
%% | decd-or Conveyance, as aforelaid, with the day at 
8 year when the ſame was made and by whom, and ther 
knowledgm.nt, UPON the ſaid bargain, ſale, deed or conveyance az 
toreſaid ſhall be recorded, and the Recorder ſhall cer 

fy thereon under his hand and ths ſeal of his office, i 

day and year he recorded the fame, andthe name a 


number of the book and page v. herein ds lame 151 


corged. _ . 
Paſſed at Dover, Ja- 
nuury 25, 1799. 
p 85 > H „ KA 


7%“ Au Ar #. tbe pavment of the Wares of the Eleaors ho 
tofore and her-after to be appointe 4 ta chooſe a Prejii 
and V. e 905 dent of the Unitzd States. 


E it enacted by ibe. Senate and H. 
of Repreſentatives of the State cf | 
Ele dors of Pre- Jaware, in General Aſembly met, That the electots 
ee Vice pointed by the General Ailembly of this State, ini 
pointed in No. Month of November in the year of our Lord One Thi 
rember 17965 {and Seven Hundred aud Nivety-fix, for the pury 
of choofing a Prefident and Vice-Prefident of 
United States; and the electors hereafter to be 1 
and thoſe hare- : 
after to be ap- pointed for the purpoſe aforeſaid, agreeably to the c 
e flitution of the United States, ſnall be entitled to 
Their allow- fame allowance of mileage and daily wages, When! 
_ vellipg to, remaining at, and.returning from the pli 
of election, as is by law allowed to the Members of 
General Aſſembly of this State, and the ſame hal] 
paid by the Treaſurer of this State, on warrants {i 
ed by ail ſuch of the electors as ſhall attend ati 


election. 


1 145 i 


Paſed at Dover, Ja- 
nuury 25, 1799. 


„ 


th 


OUD 17 


Ul 


C. H A P. XXXII. CHAP. 


XXX", 
— — 


tr ACT ts revive 75 pn Be Won of - rhe Commiſſioners of 1799 
the land-office in Kent . and for other Pu- poſes." | . 
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HEREAS doubts have ariſen whetherthe pro- Preamble. 
ceedings of the Commiſſioners of the land- of- | 
ce in Kent county, are not diſcontinued and put 
ithout day, by reatoa of the non-coming of the 
ommiſſioners aforeſaid, or of any one of them, at the 
[ays appolated by them for holding their terms agree- 
bly to the powers to them given by the acts of the Ge- 
eral Affembly of this State: ML 
BZ it ther efore enacled by the Senate and Houſe of 3 5 
eue es of the State of Delaware, in General Aſſembly . 
net, That every caveat. proceſs, proceeding and other 1 85 
Matter wü e thar were depending before the Com- 
miſſioners of the land- olli ce in Kent county, and are now 
become diſcontinued, abated, and pur without day, by 
reaſon of the non coming of the Commiſſioners afore- 
laid, or any one of them, thall he, and ibe ſame are here- 
by revived and continued, and ſhall and may be heard, 
tried and determined, before the Commiſſioners of 
om land-office in the faid- county, at the terms and 
imes by them appointed and hereafter to follow, in 
as full and ample manner, to all iutenis and purpoſes 
whatſoever as they might or could have beea if ſuch 5 
caveat, proceſs, proceeding and other matter had not 
been determined by the means aforeſaid ; and the Re- | 
corder of deeds in each county incaſe of the non-at- Recorder of 
tendance of the Commiſſioners aforeſaid; or of any one deeds empow- 
of them, is hereby authorized and empowered at the ©**  *oune 
times and places preſcribed by law, and the rules of 
the ſaid Commiſſioners, for the bolding their terms reſ- 
pectively, to open and adjourn the ſaid boards reſpec- 
tively, in the ſame manner and to the ſame effect as 
if the faid Commiſſioners or any one of them were 
preſent, N 5 1 


Paſſed al Dover, Ja- 
wary 25, 1799. 
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17 Au ACT for ſupplying the loſs of records in þa ticular 
Preamble. | H ER E'A J in the year of our "IN" Dos” 
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| LAWS OF THE STATE 


Thouſand Seven Hundred and Sevcnt y-ſeven, 


during the late war, the enemy then invading this 
State, ſeized and carried away many of the records 


for the county of New-Caſtle, which have not been 
recovered, and the miſchiefs ariſing from ſuch lois, 


| ought as reaſonably and juſtly as may be to be reme- 


died : | ; 
BE it therefore enafted by the Senate and Houſe of Re- 
preſentatives of the State of Delaware in General A, 


| Method tobe ſembly mel. That if any perſon ſhall preſent to the 


taken for the eſ- 
eabliſhing any * : 3 
copy of an origi- ing purporting to be a copy of a patent, deed, will, 


Judges of the Supreme Court, any inftrument of writ- 


nal record loſt, letters teſtamentary or of adminiſtration, or account 


«7 


admitted in the Orphans Court, or any proceeding 


a Court of Record in that county; and ſhall by an 


application in writing requeſt the Judges aforeſaid to 
confirm and eſtabliſh ſuch inſtrument as a true copy 


reſpectively of ſuch patent, deed, will, letters teſta- 


mentary or of adminiſtration account or proceeding, 
it ſhall and may be lawful for them, to make enquiry, 
and by all lawful ways to examine whether the ſaid 
inſtrument is a true copy of an original, loft as afore- 
ſaid, and if upon ſuch enquiry and examination, it 
ſhall ſatisfaQorily appear to them, that the inſtrument 
exhibited as aforeſaid, isa true copy of an original 
Joſt as aforeſaid, they ſhall confirm and eſtabliſh the 
ſame accordingly by a writing under their hands and 


ſeals, therein ordering the ſame to be lodged in the 


Regiſter's or Recorder's office in that county, as they 


ſhall judge moſt ſuitable, where it ſhall. be forthwith 


recorded in one of the books of ſuch office, and ſafely 
kept among the other records, and the copies thus 


confirmed and eſtabliſhed, and the entries thereof in 


the books aforeſaid, are hereby declared to be public 
records of this State. 5 


Provided 


o of - 


OF DELAWAR Ea 


Provided altvajs, That before any enquiry. and ex- 
amination hall be made as aforeſaid, the perſon ap- 


plying as afyrefaid ſhall publiſh once each week tor 


o 


7 


CHAP. 
XXXIII. 


1759 


fix weeks in ſome news- paper within this State, and Broviſe. 


alſo in ſome news- paper in the city of Philadelphia, 
an advertiſement fully ſtating the nature of his appli- 


the Judges are to make the enquiry and examination 


appear before the Judges aforeſaid, and make their 


nent aforeſaid ſhould not be confirmed and eſta- 
blilhed as aforeſaid, Or: e 


Paſſed at Dover, Ja- 
mary 29, 1799. 
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o H AP. XXXIV. 


counts hereaſſer lo be appointed, and for other purpoſes. 


SECTION I. ; Repreſentatives of the State of Dela- 


Accounts hereafter to be appointed ſhall hold the faid 
office of Auditor for the term of five years, to be com- 
puted from the date of ſuch appointment, and from 
thence to the end of the next ſeſſion of the General 
Aſſembly, if fo long he ſhall behave himſelf well in 
the ſaid office. „VV , 


Ser. 2. Aud whereas the time appointed for the 
Auditor to attend annually at the county-towns of 
this State, for the purpoſe of ſettling the accounts of 
the County Treaſurers as Treaſurers of the Poor by 
the ſecond ſection of the act of Aſſembly, entitled, 
An act for extending the powers of the Auditor of Public Ac- 
counts to the ſettlement of the county, read, and poor taxes, 

_ c. 


cation, mentioning the time and place when and where 


E il enacted by the S enate and Houſe of 


aforeſaid, thus giving notice to all perſons who may 
ſuppoſe themſelves to be intereſted in the premiſes to 


objections, if any they have to make, why the inftru- 


years. 


An ACT diredting ibe lime of ſervice of the Auditor of Ac- 79% 


ware in General Aſſembly met, That every Auditor of Auditor to hold 


the effic 


e five 
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Do SF: Sc. within the State, is found to be inconvenient : Be 
nit therefore enafled, That inſtead of the month of Fe- 
2799 bruary inthe ſaid ſection mentioned, it ſhall and may 
To attend at the be law ful for the Auditor, and he is hereby required 
county towns and directed to attend in the month of Oktober annu- 
in the month o 
Oktober anaual- ally, after the palling of this act, at the reſpective 
ly county towns of this State, 10 wit; New-Caſtle, Do- 
ver and George-Town, and then ang there do and 
perform the ſeveral duties enjoined upon him in and 
by the ſaid recited ſection, and in the fame manner 
as is therein directed. 


Sect. 3. And be it further enacted, Ti hat the ſeveral 
n bf Tres County Treaſurers and Treaſurers of the Poor within 
urers, their du- 
1j. this State, ſhall after the paſſing of this act render 
their annual accounts to the Auditor in dollars and 
cents, a and ſhall ſtate in their ſaid accounts of the re- 
ceipts of money, the time, the perſons, the ſums, and 
on what account received, and in their accounts of 
payments ſhall alſo ſtate the time when the perton to 
whom, and the ſum paid, and the County Treafu- 
rers ſhall alſo ſtate in their ſaid accounts, the time 
when any allowance (for which they claim credit) was 


made by the Levy Court. 


© HA SECT. 4. Aud be it further 8 That from and 
cretary to 
make quarterly after the paſſing of this act, the 2cretary of State ſhall 
e make quarterly returns to the Auditor, of all monies 
| received by him, for and on account of the State, and 
| ſhall pay the ſame over to the State Treaſurer ; and 
ſhall in the month of December in every year appear 
in the Auditor's office, and then and there. lay a ge- 
neral account, ſtating all his tranſactions for the year _ 
before the Auditor, who ſhall proceed forthwith to 
adjuft the ſame ; and the ſaid Secretary ſhall diſcharge 
himſelf of ail monies which ſhall come to his hands, in 


purſuance of his office. 


SECT. 5. And be it further enacted, That the Clerk 
Clerk of the f | 
Quarier Sefions, Of the Court of Quarter Seſſions, in each of the coun- 

his duty. ties in this State, ihall in one month after thè riſing 

of the Court in the ſpring term, make a return of ail 
tavern licences granted by che Court in the reipective 


counties, 


"bo F | DELAWA R E. 


73 
counties, and rranſmir the lame to the Auditor's CRAP. 
office. . 0 * 9 * N 5 — T 
| | 1799. 


Szer. 6. Such be it further oven; That the Go - Secretary to te- 
vernor of the State for the time being ſhall cauſe the e 
Secretary to make a lift of all marriage licences which ces to the Audi- 
| ſhall be ſigned by him, which liſt ſhall be numbered . 
and fi gned by the Governor, counterſigned by the Se- 


cretary, and oy him rene mitred to the Auditor” 8 office. 


SECT. 7. Aud be it further em That the Secre- 
tary of State (hall in three months after the paſſing of 
this act make a regular liſt of all the marriage licences 
that are or may be in his poſſeſſion, or that he may 
have diſtributed throughout the State, and are not dil- 

zoſed of, which liſt he ſhall return into the Auditor' 8 
olfice wirk al the time herein before recited. 


Sect. 8. Aud be it Ander ut 'T hat the Re- recorder of 
corder of Deeds in each county of this State be, and deeds, his duty. 
he 1s hereby required and directed to make a liſt of all 
receipts received by him from the State Treaſurer, or 
that he m iy hereafter receive, for monies paid to him 
on account of vacant' lands, which liſt thall ſpecify 
therein the date and name of the perſon or perſons 
paying the fame, and the amount of the ſum paid. 


Ser- 9 And bes it further ed That ſo much Ms 
the act, entitled, An act 19 enjoin certain duties to be per- ** repealed, 


formed by the Secretary of State," and for other purpoſes, as 
is hereby altered or amended, be, and the ſame 1 is here- 
1 repealed, made nul! 5d void. 


Paſſed at Dover, a- 
nud iy 30, 1799. 
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LAWS OF THE STATE 
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An ACT. 8 proviſiun for the ſupport of government, 
T0 the year. One Tbouſaud Szven Hundred and Ninety: 
nine, _ _ other purpoſes. 


E it enafted by the Senate and ene of 


srerios 5 
P Repreſeutatives of the Stateof Delartare, 


12.000 Dollars iu General Aſſens bly met, That the ſum of Twelve Thou: 


to be raiſed and 
paid into the 
treaſury. 


ſand” Dollars hall be raiſed and paid into the treaſury 
of this State, within the time and in the manner di. 


rected by an bat of Aſſembly, entitled, An act for the. 


- 'belter ordering, aſſeſſing, leuxing, and collecting of taxes, 


aud making — for the ſupport of goverumeitt, for the 


Each county's 
proportion. 


hear of our Lord One Thouſand Seven Hundi ed aud Nine- 
7y-eight, and {hall be aſſeſſecd and levied in the ſeveral 
counties of this State, in the following proportions, 
that is to ſay; for the coumy of New: Caſtle, che ſum 
of Four Thouſand Five Hundred and Seventy-one 
Dollars and Forty two Cents ; for the County of Kent, 
the ſum of Four Thouſand Dollars; and for the coun- 


ty of Suſlex, the ſum of Three Thouſand Four Hun- 


An additional 


- ſum to be laid 


on New- Caſtle 
county. 


dred and n. eight Dollars and Fifty- eight Cents. 


sxcr. 2. IF bereas the Levy Court of the county 
0 New-Caſtle was required by the act, entitled, Ar 
act for the better ordering, aſſeſſing, levyiug and collecting 
¶ taxes, and making proviſion for the ſupport of government 


for the year of our Lord One Thouſand Seven Hundred 


and Ninety-eight, to lay a ſum ſufficient to raiſe the ſum 


of Four Thouſand Five Hundred and Seventy-one 


Dollars and Forty two Cents, clear of delinquencies 
and commiſſions, the ſame being the quora of the ſaid 
county, of the tax impoled by the ſaid act, and which 


the faid Levy Court, notwithſtanding the ſaid act, 


did only lay the ſum of Two Fhouſand four hundred 
and Fifty-four Dollars and Fifty- eight Cents, including 
delinquencies and commiſſions: Be it therefore enac- 
ted, That there ſhall be aflefled and levied, in the ſaid 
county of New-Caſtle, in addition to the amount of 
the quota of the ſaid county of the aforeſaid ſum of 
Twelve Thouſand Dollars, a ſum ſufficient to _ 

| | plete, 
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plete, including the ſum that was laid by the ſaid court CHAP. 


at their meeting in May laſt, the amount of the ſaid . 
county's quota of the tax impoſed by the afore-recited 7. 


2 act, clear of delinquencies and commiſſions. 
SecT. 3. And be it enacted, That the aforeſaid ſums, ,,,,o,riaion, 
together with all ſums of money which now are, or £ 
77 may hereafter come into the treaſury of this State, 
&; (except ſuch ſums of -money, as may be received - 
OE from the land or loan offices of this State, ↄr from 
975 marriage or tavern. licences, not appropriatèd to tge 
; ;, payment of the ſalaries of the Chancellarand Judges,) HR 
X : ſhall be appropriated-and applied to and in the fola © 
35 lowing manner, that is to ſay; ſo much thereof as may forthe payment 
Mi be neceflary, ſhall be applied tothe payment of the ſala - f falarics; 
ral ries due and to become due to the Governor, Chancel- 
15 lor, Judges of the Supreme Court and Court of Com- 
_ mon Pleas, Secretary, Auditor of Accounts, and At- 
. torney General, up to the firſt day of January, which 
a will be in the year of our Lord One Thouſand Eight 7 8 
0 Hundred; and ſo much thereof as _ be neceffary, for the expences 
05 ſhall be applied to the payment of the daily allowance andi), dr. 
tz. do the Members of the General Aſſembly, their Clerks 
n and other expences; and for printing the laws paſſed 
5 at this Seſſion of the General Aſſembly, and the votes 
8 and proceedings of the two Branches thereof; and the 
reſidue, if any there be, ſhall be applied to the pay- for the pay- 
3 ment of any ſums of money due to the citizens of this n en 
. State, for which proviſion ſhall hereafter be made by b 
n. Re, WT IRC ONOR LOR I 
m 1 
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Senators to be 
choſen by the 
joint ballot of 


doth houſes. 


Speaker of Se- 
nate to have a 
caſting vote. : 


-Podviſo, 


L Ts IM ESTATE 


1 H A P. XXXVI. 


= ACT 1: to | efabli 5 then Manner of chooſ bug 4 ner r 
Senators ſo repr OR: this ee in the Senate of the Uni- 
ted SIS: I | 


IS 


SECTION 1. E it e 5 = 80 and Houſe of 


Repreſentatives of the State of Dela- 
ꝛware in Gener al Aſſembly met, That from and after the 
paſling of this act, the Senator or Senators, to be cho- 
ſen. by the Legiſlature of this State, agreeably to the 


conſtitution of the United States, to repreſent this State 
in the Senate of the United States, ſhall be choſen by 

Joint ballot of the Senate and Houle of Repreſen- 
ratives of this State convened together we chat pur- 


Pole: '© 


er. 2. And be it furl ber 1 by the hes” 


ig That whenever beteafrer the Senate and Houſe of 
Reprefentatives {ball fo as aforeſaid meer for the pur- 
pole. of chooſing a Senator or Senators to repreſent this 
State in the Senate of the United States, and an equal 
diviſion of ballots ſhall appear for any two or more per- 
ſons who ſhall be the bigheſt in number of votes, that 
the Speaker of the Senate thall have an additional caſt- 
ing vote. 


Sper. oY : Provided rm and be Selected T hat 
in caſe the Speaker of che Senate ſhall be one of the 


perſons ballotted for and equal in the higheſt number 


of votes to any other perſon or perſons, that the Speak- 


er of the Houſe of Repreſentatives ſhall bave ſuch ad- 


ditional caſting vote, and thould the ſaid Speaker be 
allo ballotted for and equal in the higheſt number of 


votes, that then both Houſes ſhall proceed to ballot 


for a ſuitable perſon who ſhall be a Mem ber of either 


Houſe as Chairman, who ſhall have the faid additional 


* vote. 


Paſſed at Dover, Ja- 
Mary 30, 1799. 
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An ACT requiring hats 75 give tein wy in ſuits Praſe- 
cuted 1 in Fer OR e and for other purpoſes. | 


850 FISON. Bo tatrves of the State of Delaware in 
General Aſſembly 5. Fhat after the paſſing of this act, 

any perſon who now is or hereafter all be dirs] 
for debt, or in any civil {uit wittrin any of the coun- 
ties of this State, at the ſuit of any perſon or perſons 


who do not refide within this State, may apply to the. 


_ Juſtices of the Court from which the procels iſſued, in 


term time, or to any one of the Juſtices of the ſaid 


Court in vacation, ſetting forth the cauſe of his or her. 
impriſonment, and the name of the plaintiff or plain- 
tiffs at whoſe ſuit he or ſhe is impriſoned, together With 


che place of reſſdence of fuch plaintiff orptaintiffs, and 


| upon ſuch application it ſhall be 1 for the Juſtices of 


the faid Court in term time, or fot᷑ any one Juſtice there- 
of in vacation, to make an order requiring the plaintiff 


or plaintiffs in the ſuit, to enter into a recoguizance 


in the name of the Treafurer ofthe county within whtich 
the defendant may be impriſoned within twenty days 
from the date of ſuch order, with. one ſufficient ſurety 
at the leaſt, to indemnify the county of and from all 


* 7t engcten by the Seat Foy Honſeof Re. g 
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Flaintiff to en- 
ter into a recog 
nizance to in- 
demnify the 
county. 


coſts and charges that may axiſe by reaſon of ſuch im- 
priſonment, either for the maintenance or by the ſicx- 


nels of the perſon ſo impriloned, or of his or her fa: 
mily, which ſaid recognizance ſhall be taken by the- 
Clerk of the ſaid Court in fuch fum as the ſaid Juſtices, 
or Juſtice thereof may order. 1 


's 
* 


3 
Pe 


SET. 2. And be it ts enacted, That if che 1 
tiff or plaintiffs, in ſuch ſuit or ſuits; ſhall after ten days 
notice of ſuch order being given unto him or them, 
or to his or their attorney where ſuch plaintiff or plain- 


tifs cannot be found, refuſe or neglect to comply with 


ſuch order, it ſhall and may be lawful for the Juſtices 
of the ſaid Court in term time, of for any one Juſtice 


there of in vacation, to diſcharge the defendant or de- 


fendants : 


Defendant to be 
diſcharged on 
common bail in 
caſe of refuſal, 
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| Generale, 


2 fendants ſo applying from impriſonment, he or they 


— 2 filing common bail 1 in the ſaid ſuit or ſuits, 


Lo.” 
SECT. 3. And be it farther enafted, That if any de 
or action ſhall be commenced againſt any urg or 
perſons for any thing done in purſuance of this act, 
the defendant or defendants in any ſuch ſuit or action, 
may plead the general iſſue, and give this ack 1 in evi- 
dence at any trial t be bad thereon. | 


Paſed at Dover, 74. | on 
mary 30, 1799. 
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79% An ACT to be the land-holders of . to 


erect one or more gates on thepublic 10ads on the ſouth fide 
of the road leading from the Town of Lewes to Burton 5 
Mill, in the county of Suſſex. 


Paſed January 3%, 1799- Private . 


A 0.4 > - Whos 


"EC H A * XXXIX. 
1799: An ACT to allow free black perſons and fr ee mulatioes in 
certain caſes to give teſtimony in Courts of Juſtice. 
ang. HE RE A8 great injuſtice and many incon- 
veniences have heretofore ariſen from free black 
perſons and free mulattoes not being allowed to give 
teſtimony in Courts of Julhee : 


BE it ther dir enacted by the Senate — Houſe of Re- 


preſentatives of the State of Delaware in General Aſ- 
ſembly met, That from and after the paſſing of this 
act, in all criminal proſecutions, where it ſhall ap- 
pear to the Court before whom the proſecutions are 
depending, chat no white perſon or perſons compe- 


tent 


Land 
Fa! 


r 
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tent to give teſtimonyy was or were preſent at the time LE OL 
when the fact charged is alledged to have been com 
mitted, or where ſuch white perſons who were preſent _— 7 
have fince died, or are abſent from the State and can- pre bHticks and 
not be produced as witneſſes, any free black perſon mulattocsallow- 
or free mulatte, may be admitted in the ſame man- mony © eos 
ner and under the ſame circumſtances that white pars car. ad 
ſons may now. be;allowed to give teſtimony, any law, 

ulage, or cuſtom. to the contrary notwithſtanding. 

Provided ueverthgleſs, That no free negro or free mu- Pieviſo. 

latto ſhall be admitted as a witneſs nor allowed ro give 

teſtimony againſt any white man, to charge ſuch white 
man with being. the father or reputed father of any "7 
-baftard-ehitkt oo fa RT EP» p ME 


P afjed at Dover, Fe- 
bruary 1, 1799. 
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An ACT for the relief of Fohn V. ining, Andrew Barratt, | 


dos 4 . 1799. 
and James Morris, ſureties of Thomas Carliſle. 


Paſſed February r, 1799—Private act. | 


H AP. XII. 


A Supplement to the act, entitled, An A& for raiſing the 
ſum of Twelve Thouſand Dollars by way of lottery + 


for the erecting piers in the river Delaware, oppo- 
ſite the Town of New-Caſtle. 


1799 


Paſſed February 1, 1799.—Private act. 
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7 HERFAS'a well whale: AMilithdc is ther na- 
/tural defence of every frce State, and as tlie 
laws no exiſtißg 'are- found & require material al- 
terations; it is khought foſt adviſable to reviſe tbe 
- whoſe ſyſtem, rather than to amend then” we ie I» 
mentary po : "I WEFE1O80," 0 wt | „„ 
Stchrow! I. BE i enabled FS the Sende wid Het Je 
Repreſematives of the State of Delaware, in General A/. 
ſembly met, and it is hereby enatted by the authority of the 
Farmer af me: ſame, That the laws heretofore made for the 905 rn- 
youre: ment and regulation of the Militia, be and are hereby 
repeaied : Provided nevertheleſs, That all arrangements. 
heretofore made of the M.ilitia, and all acts done, and 
All aQts done by all commiſſions ifſued, by virtue of the {aid Jaws, 
virtue of ſaid hereby repealed, which are not inconſiſtent with the 
Javs, © remain provifions of this act, ſhall be and remain in force; 
| ; and all fines, forfeitures, and penalties incurred, under, 
- the ſaid Jaws, ſhall be ſued for, proſecuted and re- 
covered, in the fame manner as if the laid laws wete 
not repealed. 


f EL I. ; LF 
5 3 1 5 „ Run . . 2 * 


"Who ſhall be SECT. 2. 1 11 farther at That each and every 
enrolled, and by free able-bodicd white male citizen of this State, or 
whom. 
any of the United States, reſiding in this State, who 
is, or ſhall be, of the age of eighteen years, and under 
the age of forty-five years, except ds hereinafter ex- 
cepted, ſhall ſeverally and reſpectively be enrolled in 
the Militia by the Captain or commanding officer of 
the company, within whoſe bounds ſuch citizens ſhall 
reſide; and it ſhall be the duty of every ſuch Captain or 
commanding officer of a company, at all times here- 
after to enrol every ſuch citizen as aforeſaid, and 
alſo thoſe who ſhall from time to time arrive at the 
Xotigcation of àge Of eighteen years, and not excepted by this act, 
the enrol ment. that have or ſhall come to reſide wickin the bounds of | 
his eampany, and ſhall notify ſuch citizens by a pro- 
per non-commiſtioned officer of his company, by 
whom. 


g -OF DELAWARE. 


whom ſuch notice may be proved; and in all caſes of .. 
doubt reſpecting the age of any perſon enrolled, or in- 
rended to be enrolled, the party queſtioned, ſhall prove 
bis age, to the ſatisfaction of the-commanding ee; of 
the company within whoſe bounds he may reſide.” 

SG Sxer. 3. And be it further crate That the Vice- 
Preſident of the United States, the Officers Judicial 
and Executive of the Government of the United 
States, the Members of both Houſes of Congreſs, 
and their reſpeRive Officers, the Members of both 


Houſes of the General: Aſſembly of this State, all 


Cuſtom-houſe Officers and their Clerks, Judges of 
| the Supreme Court, and Court of Common Pleas, 
Chancellor, Attorney-General, Auditor of Accounts, 
Secretary and Treafurer of the State, Sheriffs, Gaolers 
and Keepers of work-houſes, all Poſt-officers and 
Stage-drivers who are employed in the care and con- 
veyance of the mail of the poſt- office of the United 
States, all Ferrymen employcd at any ferry on the poſt 
roads, all I nſpectors of exports, all Pilots, all Mariners 
actually employed in the ſea-ſervice of any citizen or 
merchant. withinthe United States, Miniſters of Re- 


ligion of every denomination, Profeſſors and Teachers 


83 


CHAP. 
XIII. 


1799. 


Perſons exempt- 
ed from militay 
duty. 


in Colleges, Academies, Latin Schools, and School- 


maſters having twenty ſcholars, ſhall be exempted 
from 8 quty. and no other perions. 


Inova ” 4nd 0 further matted, That the Militia 
of this "Fr ſhall form one diviſion, and thall be ar- 
ranged 1 into brigades, regiments, battalions and com- 
panies, in manner aad form following; the State to 


Arrangement of 
the Militia. 


make one diviſion, and each county to conſiſt of one 


brigade, and each brigade to conſiſt of not leſs than 


two or more than eight regiments, each regiment to 


conſiſt of two battalions, and each battalion to conſiſt 
of five companies, one of which ſhall be light infan- 


try, grenadiers or riflemen, to be formed of volun- 

teers from their reſpective regiments, and each com- 

pany to conſiſt of not more than ſixty- four privates, and 

not leſs than forty, or as near as may be, having re- 

gard to their local ſituation. There ſhall be to each 

brigade at leaſt one company of; artillery, and one or 
| more 


% LAWS OF THE STATE 


9 F. more troops of horſe, as the- Brigadier may think 
E proper, provided they do not exceed one company of 
1799 ceach to a regiment, or more than an eleventh part of 
the infantry which ſhail be formed of volunteers from 


their reſpective brigades. 


How e ids Ser. 5. Hud be it further enacted, That in order 

mall be armed. that the Militia may be well armed, equipped and ac- 

courred, every citizen whoſe aſſeſſment thall amount 

to the ſum of Five Hundred Dollars, that has been, 

or hereafter ſhall be enrolled and notified thereof, ex- 

= | cept as hereinbefore excepred, and all young men un- 
ho hall be der the age of twenty-one years, enrolled agreeabl 

exempted from er tne age 1 © * * 3 S F 

furniſhing arma. to the ſecond ſection of this act, ſhall be exempted 

from furniſhing the neceſſary arms and accoutremerits, | 

and from all Militia-duties and fines during ſuch mi- 

nority, except in caſes of rebellion or any actual in- 

vaſion of this State, ſhall, within a year after the paſ- 

ſing of this act, provide himſelf with a good muſker, 

a ſufficient bayonet and belt, two ſpare flints, and 

cartouch box to contain twenty - four cartridges ſuited 

to the bore df his gun, or with a good rifle and ſhot 

pouch, and in caſe of neglect, ſhall be conſidered 

and returned among the ablentees. Provided however, 

That every non-commiſhoned officer and private, who 

now poſſeſſes, or who ſhall poſſeſs, before the expira- 

tion of the ſaid year, a muſket or firelock, ſhall be 

obliged to appear on duty with ſuch muſket or fire- 

lock, whether his aſſeſſment be under or above Five 

Hundred Dollars, under the penalty for neglect, of 

being conſidered and returned among the abſentees : 

And after the expiration of the ſaid year, every non- 

commiſſioned officer or private who may not have 

received any public arms, and whoſe aſſeſſment ſhall 

not amount to Five Hundred Dollars, but who ſhall. 

poſſeſs a muſket or firelock, ſhall be obliged to appear 

on duty with ſuch muſket or firelock, or be confide- 

red and returned as an abſentee ; the commiſſioned 

| How the offcer Officers of the infantry ſhall be armed with a ſword 

Mall be armed. Or hanger, and eſpontoon ; and thoſe of the artillery 

with a {word or hanger, a fuſee, bayonet and belt, 

and cartridge box to contain twelve cartridges; the 

commiſſioned officers of the troops of horſe ſhall fur- 


niſh 


A 


* 


4 OF DELAWARK# Al 8g; 


niſh themſeſves with good horſes of at leaſt fourteen EA . 
and an half hands high, and ſhall be armed with a ſabre 
and pair of, piſtols, che holſters of which ſhall be co:: 279% | 
vered with bearſkin caps; each light horſeman or dra 
goon ſhall furniſh himſelf with a good horſe at leaſt 
ſourteen and an half hands high} a good ſaddle, bridle, 
mail pillion, and valiſe holſters, and a breaſt plate 
and crupper, a pair of boots and ſpurs, a pair of piſtols, 
a {abre, and cartouch box to contain twelve cartridges 
for piſtols. The artillery, Iight infantry, grenadiers 
and horſe ſhall be unt$rmly clothed in regimentals Artitey, c. © 
at their own expence, the colour and faſhion to be 2 | 
recommended by the Brigadier commanding the bri- expoace. 
gade to which they ſhall belong. But the officers and 8 
non- commiſſioned officers and privates of every troop 
or company of Voluntary Militia hereafter to be raiſ- 

ed ſhall be obliged to wear the uniform preſcribed by 

the Brigadier, or be conſidered as not belonging to 

ſuch company; and all officers hereafter to be com- 
miſhoned ſhall likewiſe uniform themſelves in the 

manner directed by the Major-General ; every Mili- | : 
tia-man ſhall appear ſo armed and accoutred, When Shaltepvear 
called out to exereiſe, or into ſervice, (here it is con- —_ _— 
ſidered that the public find: knapſacks and ammunyti- 

on) and every man ſo enroled as aforeſaid, and pro- 

viding himſelf with arms, accoutrements, &c. ſhall | 

hold the ſame exempt from all ſuits, diſtreſs, executi- Arm, exemptes 
ons, or ſales for debt or payment of taxes: Each bat- n dire. 
talion ſhall be een with a ſtand of colours by 

the commanding officer of the ſame, bearing 3 | 
Vnited State coat-of-arms, which ſtandard, ſhall be furniſhed. , 
borne by the eldeſt Enſign preſent, and each compa- 

ny, with a drum and fife or bugle horn, by the com- 

miſſioned officers of the company, each regiment 
| ſhall have one drum-major and one fife- major, whoſe _ 

buſineſs it ſhall be to attend on battalion and regi- 

mental reviews, under the direction of the Lieutenant 
Colonels and Majors of each regiment ; and it ſhall 

be the duty of the Major of each battalion to cauſe to 
be.eſtabliſhed a ſchool for muſic inthe central parts of 

each battalion, of his regiment, under the direction of 9 28 | 
the commanding officers: ot the ſame, ar which place Md 
and time, by previous notice given by the commanding 

| i N officer 
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ci wr Officer of each battalion, the drum 6d; fife majors © 

hall attend, to inſtruct any and every drummer and 
1799 fiferef the ſeveral companies; the commanding officers 

of which, are hereby authorized and enjoined to for- 

ward one or more fcholar or ſcholars belonging to their 
reſpective companies, to be taught and inſtructed in the 
principles of martial muſic: The commanding officers 
of. companies are hereby enjoined to ſend thoſe only 

whom they have good reaſons to believe will continue 

to reſide in their companies or diſtricts: The ſchools 
to be held for three months, beginning from the firſt 
day of May next, and three days of each week in the 
central parts of the ſeveral bartajions ; the hours and 
time of attendance to be fixed by the majors or com- 
manding officers of battalions : If no ſuitable perſons 
can be found-capable of teaching muſic in the bounds 

of the ſeveral regiments, the commanding officers of 
the ſame may obtain them wherever in their power, | 
their board and expences of teaching to be paid out of 
the fines of the reſpective battalions. Learners of 
muſic for the troops of cavalry, to be procured by 
their reſpective commanding officers, which expence 
ſhall: alſo be paid out of the fines of the brigade to 
which ſuch troop ſhall belong : Provided however, 
That if the Brigadier and a majority of the field offi- 
cers of any brigade fhall be of opinion, that one 
| ſchool to a regiment or brigade be ſufficient, they are 
hereby authorized and empowered to direct accord- 
1ngly : And provided farther, 'That nothing herein con- 
tained ſhall be obligatory on the commanding officers _ 
of regiments in any brigade unleſs the Brigadier 
and a majority of the field officers in ſuch brigade, 
thall recommend the eſtabliſhment of the ſaid ſchools. 


» 


ot 


How the ablitia "7 6. And be it further muted. That the Milt- 
hall be officered, t ia ſhall be officered as follows: To a diviſion, one 
Major General, and two Aids- de- camp, to be out of the 
line of Captains, with the rank of Majors; to each - 
brigade, one Brigadier General, with one Brigade In- 
2 to ſerve as Brigade Major, and to be out of 
the line of Subalterns with the rank of Major; to each 
regiment, one Lieutenant Colonel Commandant; and 
to each anton one Major; to each company ot in- 
. fantry 


fantry (including light infantry, grenadiers and rifle- Hf.“ 
men) one Captain, one Lieutenant, ene Enſign, four ww 
5 Sergeants, four Corporals, one Drummer and one Fi- . 
fer or Bugler.; there ſhall be a fegimental ſtaff, to con- 
ſift of one Adjutant to. be out of the line of Subal- 
terns, and one Quarter-maſter, to rank as Lieute- 0 
nants, one Pay-maſter, one Surgeon, and one Surge- 
on's Mate, and one Sergeant Major; each company 
of artillery ſhall conſiſt ot one Captain, two Lieute- 
nants, four Sergeants, four Corporals, fix, Gunners, 
ſix Bombardiers, one Drummer and one Fifer, and 
thirty-two Privates or Matroſſes, or as near as may be; 
each troop of cavalry ſhall conſiſt of one Captain, two | 
Lieutenants, one Cornet, four Sergeants, four Corpo- 
rals, one Saddler, one Farrier, one Trumpeter, and 
not leſs than thirty-two Privates, or as near as may be 
there ſhall be one Quarter-maſter General for the 
Bog rg J. . ® N 5 


* 


SECT. 7. Ind be it further enacted, That the Gover- Sovernor te 
nor ſhall, after the paſſing of this act, appoint and „ 
commiſſion all the Officers of the Militia, having all places have be- 
poſſible regard to the exiſting grades, whoſe places 
may have become vacant by SEE refignation or o- 
therewiſe, 10 whit, the Major General, Brigadiers. 

Quarter Maſter General, Lieutenants Colonels, Ma- 


jors, Captains, Lieutenants,  Enfigns and Cornets; 


a neo office of the ſame rank with the old. 


How the com- 
panies ſhall be 
claſſed. 
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ing diner ſhall draw for them ; which lot hall be 
marked on each commiſſion by "the Colonel or com- 
manding officer in whoſe preſence it ſhall be drawn, 
and forever excluded the crontroverſy of rhe parties; 
and whenever the Governor ſhall re- commiſſion any 
officer, he ſhall cauſe to be noted on the new com- 
miſſion the date of the old commiſſion, provided the 
new appointment be of the fame rank as the former 
commiſhon ; and in all matters relating to grade, the 
commiſſion ſhall be conſidered as bearing the date of 
the former commiſſion, provided i it be as aforeſaid, for | 


a 


Sec: 8. And be it further enacted, T hat on the firſt 
Tueſday i in April next enſuing, the Captain or com- 
manding officer of cach company (hall call the per- 
ſons belonging to the fame together, giving due no- 
tice thereof, by ſetting up at leaſt three advertiſe- 
ments in the moſt public places in his diſtrict, ten 
days before ſuch day of meeting, and ſhall divide 
them into eight claſſes, as nearly equal in num ber to 
each other as conveniently may be, allotting a Ser- 
geant or Corporal to each claſs; and eight flips of pa- 
per, numbered reſpectively from one to eight, being 
prepared, every private ſhall determine by drawing a 
ballot, what claſs he is to ſerve in; and in caſe any 


of the perſons belonging to any company ſhall neglect 


to attend, at the time and place appointed for clalling 
the ſaid company, or if preſent, ſhall refuſe to draw 
as aforeſaid, then the faid Captain or commanding 
officer ſhall appoint one diſintereſted freeholder to 


The Captain draw for the abſentees, or perſons ſo refuſing ; and 
hall form a roll when the claſſes ſhall be fo ſettled, the Captain or 


of the claſſes, & 


tranſmit a copy 
to the Colenel, 


commandin 1 of each company ſhall form a roll, 
3 the eight claſſes, and the names and ſur- 
names of the men in each claſs, numbered accordin 
to the order of balloting, which he ſhall keep for his 
own uſe, tranſmitting forthwith a copy thereof, with 
a lift of his commiſſioned officers, and the date of their 
reſpective commiſhons and non- commiſſioned officers 
prefixed, to the Colonel or commanding officer of his 


regiment, who ſhall enter the ſame in a book by him 


to be provided for that purpole ; ; and the Captain or 
commanding | 


> 
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CHAP. 
eel officer of each company N Ba ge troop CF 


of horle, grenadiers, light infantry or riflemen, ſhall nv 
in like manner return a copy of his roll to the Briga- 79% 
dier, and the ſaid Captain or commanding officer hall, = 


on the firſt Tueiday 1 in April, in every ſucceeding ̃ 


year, add to the ſaid roll the names and ſurnames of 
all ſuch male white citizens between the ages afore- 
ſaid, who on the next preceding twelve. months have 
rende to, and are then refiding'1 in that ſub- diviſion, 
or therein have attained the age of eighteen years, ex- 
cept as hereinbefore excepted; and every Militia- man 
migrating or removing out of the bounds of one bat- 
talion or company to another, ſhall apply to the com- 
manding officer of the company to which he did be- 
long, who ſhall give him a diſcharge certifying the 
clais to which he belongs, and whether he has ſerved 
bis tour of duty or not, and the time and date of ſaid 
ſervice; which certificate the ſaid Militia- man ſhall 
produce to' the Captain or commanding officer of the 
company in whoſe bounds he next ſetiles, within ten 
days after his ſettlement, and the ſaid Captain or com- 
manding officer is hereby required to enrol him in the 
claſs ſpecified in the fad certificute, | | 


| Seer. 9. And be I Farther enacted, That wie there +, 
are two or more full troops of horſe ; in each brigade, uoops of horle 
they ſhall be formed, into a battalion, and each bat- 3 
ralion ſhall be entitled ro a Major, Adjutant and abatation. 
Quarter- -maſter, and they hall meet in battalion at 
leaſt once in every year, at ſuch time and place as 
ſhall be ordered by the Brigadier, And when the 
artillery in each brigade, ſhall form two or more full gd de 
companies, they ſhall be formed into a battalion, and baralion, and te 
each battalion ſhall be entitled to a Major, Adjutant fall pieces with, 
and Quarter-maſter ; and each company of artillery 
Hall be provided, by the State, with good fieſd- pieces, 
with carriages and apparatus; and the commanding 
officer of each company of artillery ſhall be accoun- 
table for the careful preſervation of the pieces and ap- 
paratus: And any company of artillery moſt conve- 
nient to the place of. regimental review appointed by 
this act, may he ordered to attend the ſame at the 
diſcretion of the Brigadier, 


f | - Shu 


9 
CHAP. 
XLII. 
— — 
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Who ſhall hare 
power to call the 
Militia into 
ſervice. 


Ne officer of ca- 
valry, &c. ſhall 
enroi ſo many 
men out of the 
bounds of any 
battalion com- 

| pany, as will re- 
duce it to leſs 
than forty men. 
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SECT. 10. And be it further enacled, That when ſt 
may be neceſſary to uſe any portion of the Militia for 


public defence, it ſhall be in the power of the Com- 


mander in Chief, the Major- General, or Bri adier, 


according to the emergency and nature of the ſervice, 
to call out any company or companies of artillery, 


troop of horſe, light infantry, infantry or riflemen, 
or any part thereof; and the ſervice ſo performed by 


them, hall be deemed and taken as a part of their 


tour of duty. And whenever any number of bartali- 
on companies are drafted for ſervice, it ſhall be the 
duty of the Adjutant-General*to call out and propor- 
tion the number of artillery-men, horſe-men, light— 
infantry or riflemen, neceſſary for the lame, according 


to military uſage. 


| Sxer. 11. And be it FEI 70 00 That no 3 
of cavalry, artillery, light infantry or riflemen, ſhal] 
enrol in their company, ſo many men out of the 
bounds of any battalion- company as will reduce the 
ſaid battalion- company to a leſs number than forty 
effective men, and if any of the ſaid corps ſo to be 
raiſed by voluntary enrolments, \thall not in ihe 
courſe of one year after the appointment of their of- 


ficers, raiſe twenty privates, or ſhall be reduced under 


that number, and ſhall remain in that ſituat ion for 


ſix months thereafter, then ſuch corps [hall be deemed 


Corps of cavalry, 
Kc. containing 
leſs than twevty 
privates ſhall be 
giſbanded. 


diſbanded, and the men which belonged to ſuch 
corps hall be enroſed in the | battalion-company, 
within the bounds of which, the individuals thereof 
ſhall reſpectively reſide, and whenever any « of the faid 
corps heretofore raiſed ſhall not contain twenty, pri- 
rates for the {pace of fix months they ſhall be diſ- 
banded, and the men enroled in like manner, and 
if any non-commiſſioned officer or private of, any vo- 
luntcer corps, ſhall neglect for the term of three 
months, to provide himſelf with the uniform of the 
company to which he belongs, be ſhall be. conſidered 
as diſcharged from ſaid voluntary corps, and ſhall be 
enroled in the battalion- company within the diſtrict 


of which he reſides by the Captain of ſuch com- 


Nahe. 
Sxcr, 


end the Militia when called into ſervice by claſſes 1 


uays had in like manner to the ſeniority of the com- 


ed Stacks. 13 14 
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SKEET. 12. And be it further enafted, That to the c H TY 
ſhall be properly officered, the following order is 75. 
hereby directed and enjoined to be obſerved, that is Drafts of wwe 
10 ſay ; for the firſt draft, the Captains, Lieutenants, SO 
and F nſigns holding the oldeſt commiſſions in each cated into fer- 
regiment ; for the tecond draft, the Captain, Lieu- Vi br clafes. 
tenants, and Enfigns holding commiſſions of the 
next oldeſt date; and ſo on until the whole number 
of claſſes have performed an equal tour of duty; the. 
field officers of the diviſſ jon, and of every brigade, in 
this State, ſhall be divided in like manner, provided, 
that not more than 'one commiſſioned officer be 
drawn from any one company, nor a greater number 
of field officers from any regiment or brigade-than 
the Commander in Chief may limit (reſpe& being al- 


miſſions of ſuch field officers) and each claſs to be con- 

ſidered as a detachment from different companies 

liable to ſerve three months, and no more, and to be 

relieved by the next. claſs in numerical order; the re- 

lief to arrive at leaſt two days before the expiration of 

the term of the claſs to be relieved : But nothing 

herein contained fhall prevent the Governor, Major- ,, FOE 
General or Brigadiers, from employing and calling gency, the rule 
out part of any claſs or any company or companies, dell. 
regiment or regiments, without reſpect to rule when- 
erer the exigency is too ſudden to allow the aſſembling 
of the Militia, which compoſe the particular claſſes, 
and the ſervice of thoſe ſo called out ſhall be a part of 
their tour of duty; and the pay of the Militia when When pay ſeal 
called into actual ſervice ſhall commence two days gene and 
before marching, and they ſhall receive pay and ra- 

tions at the rate of fifteen miles per day on their 

return home. | 


SECT. 13. And be it Further tte” That when Pay of the Mi- 
the Militia, or any detachment thereof, are, called into 0 
ſervice, the pay and rations of the officers, non- com- 
moſſionedt officers and privates, fhall be the fame as 
oſtabliſhed by the General Government of the Vit. 


SEGT. 
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CHAP. Sxcr. 14. Aud be it further enadted, Fhat the rules 
o diſcipline approved and eſtabliſhed by Congrels in 
* | LIK 8617 e 
_ 7799 their reſolution of the twenty-ninth of March One 
The rutes of Thouſand Seven Hundred and Seventy- nine ſhall be of 
diſcipline: the rules of diſcipline, to be obſerved by the Militia 
of this State, except luch deyiations fromthe ſaid rules 
as may be rendeied neceffary by the regulation of an 
Fo act of Congrels, entitled, An af more effectually to pro- 
l vide for the national defence, by eftabliſhing an Uniform 
: Militia throughout the United States, or by ſome other un- 
Deviations from @V9idable curcumſtances; and it ſhall be the duty of eve-. 
aid rules. ry commanding officer at every muſter day, whether | 
by brigade, regiment, battalion, or fingle company, 
to caule the Militia to be exerciled and trained a- 

gieeably to the ſaid rules of diſcipline ;-but the Cap- 
tains, or commanding officers of companies or troops, 

Ne company-days, ſhall not keep the men under arms 
not be kept un- longer than five hours, during which time it ſhall be 
San fee more the duty of the ſaid commanding officers to have as 

W. | . Hh #8 P 

| many of the evolutions preſcribed in the ſaid rules. 

of diſcipline performed, as the nature of the caſe will 
admit. 1 5 * 


S xxx. 15, And be it further enacted, That if any 
2 perſon, whether officer or ſoldier, belonging to the 
by the public. Militia of this State called out into the ſervice of this 

2 State, be wounded or diſabled while in ſaid ſervice, 

he ſhall be taken care of, and provided for at the 

public expence ; and if any horſe ſhall be taken into 

Horfes to be ap- ſervice of the Militia, either in troop, artillery, or 

_— Waggons or otherwiſe, ſuch horſe or horſes, ſhall by 

the Brigade Inſpector, with two freeholders, be ap 

praiſed immediately before the time of going into ac- 

tual ſervice, and the ſaid Brigade Inſpector ſhall en- 

ter the ſame in a book ; and in caſe ſuch horſe or hortes 

ſhall be killed, diſabled, die or taken by the enemy, 

ard if killed o the owner or owners ſhall be paid the full value of 

be paid for. , ſuch horſe ; provided the ſaid loſs has not happened in 
123 conſequence* of the neglect or improper conduct of 

the owner of the ſaid horſe, or of his ſervant. 


Sect. 16. And be it further enafied, That ow and 
: after 


in regiments as follows; the firſt regiment on the firſt as 
Monglay i in June in every year; the ſecond regiment 


ments ſhall have muſtered and exerciſed in the afore- | 


place of muſter, either in companies, aun, or 


per, and if any non-commiſſioned officer or private 


when the roll is called over to anſwer to his name, or 
if anſwering to his name ſhall not go into the ranks 


OF DELAWARE. . — 


file the paſſing of this a&, the Militia i in this State ©HAP. 


(hall be exerciſed in companies, once in the months XII. 


of April, September, October, and November 1 in e- 739 
very year, at ſuch time and place within the diſtrict, when to be ex- 
a3 the Captain or commanding officer of each com- **idincom. | 
pany ſhall appoint and direct; and in battalions in the 


month of May in every year, within the bounds. of i* battalions, 


each battalion, as the Major thereof ſhall direct; and nd era ; 


on the Tuelday following; And the third regiment on 
the Wedneſday, and fo on, according to their nume- 
rical rank, on every day in the week, (Saturdays and 
Sundays excepted, ) until the whole number of regi- 


ſaid manner. Provided nevertheleſs, That ir ſhall be 

the duty of the Major, to give fiſteen days notice, 

before the meeting of any battalion to the officers. 0 be gl. 
commanding companies; and it ſhall be the duty ne 
the commanding officers of companies, to give no- tis“ 
tice ten days before the days of muſtering, by at leaſt ö 
three advertiſements in the moſt public places in their 

reſpective diſtricts, giving information of the time and 


Y 


regiments. 


Ster 1 2 1 it ble euacteul, That if * Penalty on Car- 
Captain or commanding officer of a company ſhall rin angling 
negle& or refuſe to call out his company agreeably to compuy : 
the directions of this act, he {hall abide the deciſion 


of a court-martial who may caſhier him if they ſee pro- 


not having a reaſonable excuſe ſhall negle& or refuſe 


and there perform his duty, ſhall be noted on the roll Onprivates 
with the ablentees of ſaid companies and be laid before DOES | 
a court - martial ro be appointed for that purpoſe, ho 23 
ſhall fine ſuch perſon in any ſum not exceeding Two 
Dollars; and as ſoon as the duty of the day is con- 
cluded, the Captain or commanding officer ſhall cauſe 
the roll to be called, and every perſon at that 
time abſent, without the amen officers con- 

| G | ſent, | 
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CHAS: ſent, ſhall be | noted and returned among the abſen⸗ 


— — 599% n | 3 8 
1799. 


— 


_ | Seer. 18. And 5 it NS That the Chas or 
ptain-to keep 

an-account of oh ee officer of each of the companies or 
—” * $199k compoſing the Militia of this State, {hall enter 


. eee 1 A Privates, 0 of "4 company 


accout thereof Or (TOOP ; and ſhall cauſe to be tranſmit: ed, in the 


_ commiſ- month of January or F ebruary in every. year but the 
f preſent, and in the month of July in this and every 
Fear, a fair account of all fines with his name ſub- 

icribed, to the Commiſſary of the brigade to which 

and e duplicate ſuch. Officer. ray. belong z. and a duplicate thereof he 
os ap ſhall tranſmit at the ſame time to the Brigadier Gene- 
ral, and the faid Commiſſary, and Brigadier, when 
they. receive the ſaid liſts, ſhall; indorſe on them the 
time when they received the ſame, and they ſhall 
„ both cauſe the amount of each liſt of fines, with the 
date when they were received, to be recorded in books 

_ 12 for that purpoſe to be provided; and in the month of 
dito. November in every year, the Brigadier ſhall caule to 

be tranſmitted to the Auditor of Accounts all ſuch 

| liſts of fines by him received. And every Captain or 
Fenalty for not commanding officer, omitting, refuſing or neglect- 
tranimitting ac- ing to tranſmit the ſaid liſts in manner aforeſaid, ſhall 
for every ſuch neglect or refuſal, be fined Thirty Dol- 

lars, which. fine may be ſued for and recovered by the 
Commiſſary, before any Juſtice of the Peace with 

coſts, who is hereby required. to give judgment for 

the lame, whereupon the amount of ſuck judgment 

may be_ levied and recovered, by any ColleQor ap- 

pointed by the ſaid Commiſſary, in the manner that 

other fines are directed tobe recovered by the twenty- 

firſt ſection of this act. Provided however, Thar if he 

of mall obtain from the field officers of his regiment, 
* or any two of them, a certificate in writing, teſtify- 
ficers. ing their opinion that ſuch officer has given thema 
| ſatisfactory excuſe for not tranſmitting the ſaid liſts, 

he ſhall be excuſed from rhe payment of ſuch fine, 

and {hall tranſmit to the Commilſary the ſaid certifi- 
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manding officer ſhall. deliver to ſuch privates in their 
ſaid arms and accoutrements as aforeſaid, ſhall,” im- 


officer of the reſpective companies fall appoint for ſerved, 


Military Commiflary, in purſuance of this act, ſhall ef tines. 


balls of the eighteenth part of a pound, bayonets, car- 
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cate, ſo atteſted, within one ben after the omiſſion CHA, V. 


to tranſmit ſuch liſts of fines, then the faid: officer 
thall be excuſed from the N ea of the laid fine. 1799» 


Sxer. 19. And bett Further enadted, T bat there ſhall Commiltry wo to 


be a Commiſſary of military ſtores in each of the foreach county . 


counties of this State, whoſe duty it ſhall be to collect 


all the public arms in their reſpective counties, and to bis — 0 
provide ſome convenient place where they may be e 
ſafely kept; and ſhall cauſe every muſket ſo collected = 
or nurchaſed to be branded ou the but of the ſtock, 
with the words, State of Delaware, and ſhall equally. | 


portion the muſkets ſo collected or purchaſed, with Public arms to 


be appointed 


the accoutrements among(t the different Captains or among the com. 


panies ; 


commanding officers of infantry companies through - 5 


out the county; each. Captain or commanding officer. 
as aforeſaid entering into a bond to the {aid Commil- 


TD. 


ſary, in a penalty equal to double the value of the bond to be giv- 


en for their ſaſe 


arms and accoutrements, with his ſubaltern officers keeping 4 
ſecurity thereto, conditioned for the ſafe keeping of / 
faid arms and accoutrements, but not for the wear 

and tear thereof; which arms and accoutrements, on 

field and company days, the ſaid Captain or com- 
reſpective companies as are deemed not able to equip wal N- ; 
themſelves; and every private receiving any- of the N 


mediately after the duty of the day be concluded, 
depoſit the ſame. in ſuch. place, as the commanding ct 


the ſafe keeping of all ſuch arms and accoutrements. 


ile: 20. Aud be it further enacted, That all Fin 
of money, which thall come into the hands of any, rrepriatben 
by him be applied in purchaſing and paying for co- Y 
lours, drums, fifes, muſkets, with bores ſufficient for 


tridge boxes, to contain twenty-four cartridges, and Caliber of arms. 
te be purchaſed, 

for belts, alſo for paying muſicians, As the field of- 

ficers or a majority of them may direct: Provided 

that the payments made on account of orders drawn 

by the field officers, of any regimeat, ſhall never ex- | 
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| ſhall collect 


the overplus. 
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E RAF. ceed the amount of money received for fines, from 


yu any ſuch regiment; and provided, that no ſecond 
199- order drawn (ſhall be paid, until an exact account 
of the diſburiements of the money laſt paid, with 


proper vouchers be rendered the ſaid Commiſſary : 


And the Captains or commanding officers of all troops 
of horſe, and Captains or commanding. officers. of 


artillery, -thall have power to draw orders on the Taid 
Commiſſary, for the payment of their reſpective in- 


ſtruments of muſick and their muſicians ; which or- 
der or orders ſhall be counterſigned by the Bri- 


Commiſſaries SECT. 21. And be it enaFed, That every Military 
fuall give bond; Commiſſary, that has been or ſhall be appointed, 
before he enters upon the duties of his office, ſhall 
give bond, in the name of the State, with one or 


more ſureties, to be approved of by the Bridadier- 


General, in the ſum of Two Thoyſand Dollars, con- 


ditioned for the faithful performance of the duties of 


his office; which bond the Brigadier ſhall immediately 
forward to the Auditor; and it ſhall be the duty 
of the Commiſſary once in every year and not 
oftener, to have the fines collected which have been 


fall cg. impoſed within the brigade to which be belongs, and 
year ; the accounts of which have been tranſmitted him in 


the manner herein preſcribed, and for this purpoſe he 
authoriſed to . 


e FRE 1s hereby authorized and empowered, to appoint ſuch, / 


tors. and as many Collectors as he may think proper; and 

each Colle Sor, ſhall be by him furniſhed with a lift 

of all fines, to be collected within the diſtri, for 

which ſuch Collector may be aſſigned; which lift 

ſhall be ſigned by the Commiſſary; and there ſhall 

be annexed to each liſt, a warrant from the ſaid Com- 

| miſſary, which he is hereby authorized and empowered 

Colleer rectiv- to iſſue, authorizing ſuch Collector, after having given 
ing a large ſum, R : 

than the fine ten days notice, by at leaſt three advertiſements, ſet 

cue, to return. up in the moſt public places in his collection- diſtrict, 


yeral tines which they have been adjudged to pay; 
and in cale of refuſal or negle& to pay the ſame, to 
levy and recover ſuch fines with Conſtable's coſt, in 
the ſame ſummary mode, and as fully and amply, to 

1 all 


to demand and receive from all delinquents, the ſe- 
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all intents and purpoſes, as the Collectors of county- 
rates and levies, may or can, by the laws of this State, 
collect ſuch rates and Jevies; and if any Collector 
ſhall in any caſe levy for, or receive a larger ſum 
than the amount of the fine actually due, and of Con- 
ſtable's coſts, or in caſe of ſale being made, for the 
recovery thereof, ſhall not within ten days after ſuch 
jale, return the overplus if any to the perſon whoſe 
property may be ſold, the party aggrieved is hereby 
authorized and empowered to ſue . and recover be- 
fore any Juſtice of the Peace from the ſaid Commiſſary 
or bis Collector, Ten Dollars, with coſts of ſuit, in 
addition to the ſum which the ſaid party may have paid 
over and above the fine actually due. © 


Szer. 22. And be it enacted, That if any Collector 
appointed by the Commiſſary ſhall negiect or refuſe 
to pay over the money which he may have recerivea 
for fines unto the Commiſſary whenever thereunto by 
him required, after retaining the amount of the com- 
miſſions or compenſation, which the ſaid Commiſſary 


— 


penalty for neg- 
lea. 


Penalty on Col. 
lector, for neg- 
lecting to pay 
over to the Come 
miſſary, the 
fines by him 
collected. 


may have contracted to allow the ſaid Collector, then 


the ſaid Commiſfary is hereby authorized and empow- 


ered, to ſue for and recover the ſame, with coſts, be- 


fore any Juſtice of the Peace, who is hereby requir- 


ed to iſſue execution without ſtay againſt ſuch Col- 
lector, in favour of the Commiſſary for the ſum re- 
covered empowering and requiring any lawful Con- 


ſtable to levy therefor with coſts, in the like man- 


ner with debts under Forty Shillings. 


SECT. 23. And be it enadted, That the Commiſſary 
ſhall annually appear before and ſettle with the Au- 
ditor, in the month of December ; when he ſhall pro- 
duce to him the lift of fines, tranſmitted him by the 


Commiſſary 
fhall ſettle an- 
nually with the 
Auditer . 


returning officers, and a fair account of his tranſacti- 


ons as Commiffary; and the ſaid Auditor ſhall charge 
the ſaid Commiſſary with the amount of each lift of 
fines, with the fine of every officer, who has neglected 
to return his lifts, as directed by this act, and with 
all other money which he may have received, and 
then ſhall credit him with all monies expended by 
him in purſuance of the directions of this act, if pro- 
15 5 per 
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His compen- 
ſation. 
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penalty for ne- 
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per vouchers for ſuch expenditure are exhibited, with 


the amount of al} orders drawn upon, and paid by 


him, by the field officers ; provided the money paid 
to the orders of the field officers of any one regiment 
does not exceed the netr money ariſing from fines 
within the diſtrict of ſuch regiment ; and provided it 
ſhall appear, that no ſecond order was paid by him 


until the money paid upon the former order had been 


regularly accounted for with vouchers; and further, 
the Auditor ſhall credit the ſaid Commiſſary with the 
amount of all fines, on returning officers, the payment 
of which it ſhall appear from the certificate of the field 
officer, as herein before directed, have been excuſed; 

with the amount of all lifts of delinquencies paſſed by 
the field officers, or a major part of them, of the re- 


giment wherein the ſaid fines have been impoſed; 


Provided however, That the ſaid field officers do * 


clare, in a certificate to be attached to ſuch liſt of de- 


linquencies, that they believe neither the Commiſſary, 


or any of his Collectors, have been guilty of neglect 


with regard to the ſaid delinquencies; and the Audi- 
ror ſhall further credit the faid Commiſlary, with the 
ſum of Twenty Dollars for every Hundred Dollars, 
which he ſhall collect, in compenſation for the trou- 
ble of the ſaid Commiſſary, and his Collectors, in col- 
lecting the fines; it being intended that the Com- 
miſſary [hall make his own bargain with the Collectors, 
and be reſponſible to them for the compenſation he 
may agree to give them for their trouble: And if the 


: ſaid Commiſlary ſhall neglect or refuſe to appear and 


ſettle as aforeſaid, or after ſettlement, ſhall negle& or 


refuſe for the {pace of one month, after ſuch ſettle- 


ment, to pay over unto the State Treaſurer the ba- 


lance due on the ſaid ſettlement, he not having there- 
for an excuſe ſufficient in the opinion of the Com- 


mander in Chief, he ſhall not be entitled to the com- 
miſſions allowed him by this act; and the Auditor 
ſhall immediately give notice to the Governor of ſuch 


neglect or refuſal, in order that he may commiſſion 


{ome other perſon to be Commiſſary in bis place ; and 
the Auditor ſhall cauſe a ſuit forthwith to be inſticut- 
ed againſt the ſaid Commiſſary, upon his bond, in 
which ſuit there ſhall be recovered, beſides colts of tun, 

| the 


ph - » . 5 5 : . % 


f 0 DEL AWA RE. „ 
the whole. amount of the liſts 5 fines, which * been C * 
returned to tbe Brigadier, and of ſuch other liſts, a 
can be, earn to have been returned to the ſaid Com- 1799. 


„ to . 5 3 returns, 3 — 4 4 
therefrom the liſts, of, delinquencies atteſted. in the © * 
manner required by this act, and, the amount of thole 
fines on the returning, officers;-; the payment of which 
may have been excuſed in the manner herein before 
directed; and of ſuch payments and expenditures as 
he ſhall prove that he has made conformable to this 
act, And the field officers who atteſt any liſt of de- — tg 
linquencies, (hall forthwith forward to the eee the Auditor, a liſt 
amount and date of the liſt ſo paſſed, and the State g. Wen- 
Treaſurer, whenever any payments are made to him, to for. 
by the Commiſſary, is hereby required immediately ward the a- 
to tranſmit to the Auditor the amount and date of mes. PiY- 
ſuch 1 1 5725 3405 

Sxcr. 24 And boy 5 ates enated, That how any : 
claſs or claſſes, or paris of claſſes of the Militia, ſhall ferne Mili 
be called to perform any tour of duty, the Adjutant into ſervice ſhall 
General ſhall give the orders to the Brigade Majors, . 
which orders thall be given by the Brigade Major to 
the Captain or commanding. officers of the ſeveral 
companies in his brigade, who ſhall, immediately 
give notice to ſuch non- commiſſioned officers and pri- 
vates, in their reſpective companies, as ſhall be oblig- 
ed to perform the ſame; and every non com miſſioned 
officer and private ſo notified to perform any tour of u es g. 
duty, ſhall eicher perform the ſame. in perſon, or find vates, for = 
a ſubſtitute to perform the ſame in his ſtead; or pay ta ory, 
a ſum of money not exceeding Forty Dollars, which | 
mall be applied by the Captain or commanding officer 
of the company to which the perſon. belongs; ſo ne- 
glecting or refuſing to perform his tour of duty, to- 
wards procuring a ſubſtitute as aforeſaid; which ſum une excur:a 
{hail be recovered in the. ſame manner as fines and OF OO mar- 
forfeitures are recovered by this act, unleſs .exculed 
by. 2 court-martial. bp! 


SECT. 25. And 8 11 JO W That if any 
commiſſioned 
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CHAP. commiſſioned officer ſhall refuſe or neglect to peter 


. his tour of duty, when called on, he ſtrall forfeit his 
1799. commiſſion, unleſs excufed by a court martial; alto 


Penalty en ef- All other military duties, that may be required of him, 


cers for not per- ſo as to conform to the requiſition of this State, or 
of dr. the Executive of the United States, he neglecting 
| or refuſing, ſhall abide rhe determination of a court- 
martial, according to the articles of war eltabliſhed 

by the * Afſembly of this State. 5 


e hee Sxcrt. 26. Ad be it further enacted, That the Go- 
Mis. vernor may review the Militia of the State at his 
pleaſure, the Major General ſhall review at leaſt one 


brigade once in every year, the Brigadier General 
4 ſhall review the regiment | in his SE every 


year. 3 5 | | 5 


'Sxcr. 27. And be il far ther enafted, Thar there ſhall : 


3 Adjutaat be an Adjutant General in the State, whoſe duty i it 
| General, ſhall be to diſtribute all orders from the Commander 


in Chief of the State to the ſeveral corps, to attend all 
public reviews when the Commander in Chief ſhall re- 
view the Militia, or any part thereof ; to obey all or- 


oy ders relative to carrying into execution, and perfect- 
ing the ſyſtems of military diſcipline, eftabliſhed by 


this act; to furniſh blank forms of different returns 
that may be required; and to explain the principles 
on which they ſhould be made; to receive from the 


ſeveral officers of the different corps throughout the 


State, returgs of the Militia under their command, 

reporting the actual ſituation of their arms, accoutre- 

— &c. and every other thing, which relates to the 
returns, A es- Benefit advancement of order and diſcipline; all which 
ble to forms of ſeveral officers of brigades, regiments, battalions and 
. companies, are required to make agreeable to the 


General, 
forms and direction of the Adjutant General, ſo that 


the Adjurant General may be duly furniſhed there- 


with; from which returns he ſhall make proper ex- 


tracts, and lay before the Governor or Commander 


i in Chief of the State, to be by him laid before the 

be Cesena. General Aſſembly of the State, the number of effec- 
tive men in each Brigade, ſtate of the Militia, ma- 

gazines and military ſtores, &c. and the ſaid Adjutant 

ſhall reanſcait a duplicate of the ſame to the Prefi- 


dent 


1 
/ 


„„ 


dent of the United States; and eyer 


are obliged to find arms ànd accoutrements, cterciſe, 


miſſioned, non-commiſſioned officer, of private, ſha 


F DELAWARE * . 1 
1 refuſing to © HA P. 
ig „ N 48 "'S TY „„ 4 1 2 1 T7 3 * . > ; IF | 
inal e fuch teturns in due time, ſhall forfeit his com- -— 
. 235 1 { 75 2 Tr: d b : | * FI F £ US WE os | * J : 1799. . n 
miſſion, unſeſs exculed by a court- martial. | 
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Ser. 28. Aud be it further enafted, That every non: Penalty on pri- 


vates. who ne- 


„ | TIN Ll. 1 4 LEES, xt 1 , . 
commiſſioned officer or private, who hall neglect to ions 


C F 22 22 by SY ” PEAS Pras 29. {off 
keep himſelf armed, and equipped, or ſhall on a muſ- themſelves 6 
1er day, or at any other time of examination or exer- ann 


_ cite, appear unprovided or unequipped, except as be- 


fore excepted, (hall pay a fine not exceeding Two Dal- 


1 — 
-c 


lars, nor leſs than One, at the diſcretion of a court-mar- en 
l | 1 he 55 r 5 e e per · 
tial: And that every perſon belonging to the Militia, ſons deſtroying: 


{4 the public arms 


unable to arm and equip himſelf in manner aforeſaid, and FLooure. 


and who has received arms and accoutrements from mens, 


his officer, and ſhall deſtroy or embezzle ſuch equip- 
mentis, or any part thereof, he ſhall upon conviction 


before ſome- Juſtice of the Peace, be Syodged to re- 


place the article or articles by him ſo embezzled or 


deſtroyed, and-pay the coſts ariſing againſt him, or 


give ſecurity for the payment thereof, or be commit- 


ted to the county-gaol to replace or pay for ſaid arti- 


cles fo embezzled or deſtroyed, within the ſpace of 

twenty days; and if he ſhall not perform the fame 

within the time directed, the Juſtice ſhall order bink 
to be bound out to ſervice, or labour, for fuch time | 

as will pay the full amount of ſuch articles, as by him 


- 


were embezzled or deſtroyed. 


| Sxer. 29. And be it enafed, That if any officer, 
non- commiſſioned officer, or private, ſhall refuſe or f ble ters | 


Mi = at the time ace inte find arms, f 
neglect to appear at the time and place appoint d to — 


exerciſe, either in company or battalion, thoſe who che place o 


2 


wich arms and accoutrements in good order, 

ſuch officer, non-commiſſioned officer or pri- 

vate, ſo neglecting or refuſing, if not excuſed by a 

court-martial, ſhall be fined, if a Major Four Dol- 

lars, if a Captain Two Dollars, if a Subaltern One 

Dollar and Fifty Cents, and if a non-commiſtion- | . 

ed officer or private, One Dollar; and if any com- 
| ri II on feld days 


eee N. 1 
- * arr * * 
*. L 1 


* 


neglect or refuſe to attend at the time and place ap- 
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r > SECT. 30. and be it further enafted, That ahy com- 
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Ha ed to find arms and accoutrements, with arms and ac- 


799 coutrements in geod order, and not being excuſed by 
aà court martial, he ſhall be fined, if a Colonel Ten 
Dollars, if a Major Six Dollars, and if a Captain 
Three Dollars, if a Subaltern Two Dollars, and if a 
non-commiſhoned officer or private One Dollar and 


- Fifty Cents ; and the return of all fines incurred at a 


. battalion or regimental] day by field officers, ſhall be 


— 


8 made by the higheſt officer in rank attending, to the 


 kigheft in rank Commiſſary in the ſame months in every year as is 


male nens preſcribed by this act, for returning company-fines, 


to commiſſay. and under the ſame penalty as is herein provided, of 


irregular returns of company-fines, and to be ſued 
for in like manner, and to be chargeable to the Com- 
miffary by the Auditor on ſetilement as here inbefore 
provided, with regard to commanding officers of 
J EEE. 5 


* 


0 
” 


hare diforderly Manding officer, non-commiſſioned officer, and pri- 


le on duty. vate of Militia, who ſhall be diſorderly or difobedient, 


or guilty of unmilitary conduct on a muſter or train- 
ing day, or at any other time when on duty, if a com- 
miſſioned officer, ſhall be put under arreſt by the 


commanding-officer, or tried by a court-martial and 


may be caſhiered; if a non-commiſſioned officer or 


private behaves diſorderly, or is guilty of unmilita- : 


ry conduct, he or they ſhall be confined during the 
c 'time of ſaid muſter or training, at the difcretion of 


Dollars, nor leſs than One Dollar, at the diſcretion 
of a court- martial. | „% = -; 


| Tourt-manials SECT, 31. Aud be it further enafled, That the Go- 


AY (a vernor or Commander in Chief ſhall appoint court- 
martials for the trials of all officers, above the rank 
of Captain. That the Major-General or the com- 
mandants of brigades Ihall appoint court-martials, 
for the trials of Captains and all officers under thar 
rank, agreeable to the rules eſtabliſhed by the Con- 
greis of the United States, and it ſhall be the duty of 
every officer, who ſhall appoint a court-martial, to 
| | approve 


his offices, and ſhall be fined not exceeding Three 


- 2 St id 8 1 13 e W—_”y as 12 TY 


partially to ſtate the evidence, both for and. againſt, 


OT DELAWARE | ͤã 2 8-. 


approve or diſapprove of every ſentence of ſuch court= e HA. 


martial by them appointed, and the officer who ſhall vv 
_ appoint a court-marrtial, ſhall at the ſame time ap- Jo. 


point a Judge Advocate, whoſe duty it ſhall be im - Judge Advocat 
is duty, . 


the officer or other perſon, under trial, take accurate 


minutes of the evidence and all -proceedings of the 


court, all of which he ſhall tranſmit, with the judg- 
ment of the Court thereon under ſeal, to the officer, 
whoſe duty it is to approve or diſapprove of ſuch _ 
judgment; every officer put under an arreſt or ſuſ- ogcer pur un- 


pended from command, ſhall have a copy of the — 


charges exhibited againſt him, ten days before the the charges a- 
ſitting of laid court, and in caſe any officer, for the “alt him e. 


trial of whom a court-martial ſhall be appointed, ſhall 
neglect to, appear unleſs in caſe of his ſiekneſs ot un- 

avoidable. accidents, which he thall make appear to 

the ſatisfaction, of ſaid court, and make his defence, 

he ſhall be deemed by ſaid court, guilty of the charge 
and: ſentenced accordingly. All court-martials ſhall Lo 
be carried on in day-time, and when the members 

ſhall be required to- give their votes on a queſtion of 

decifion, they ſhall begin with the youngeſt, in com- 

miſſion firſt : All perfons ſhall be holden to appear 

to give evidence before a court- martial under the 2 1 
ſame penalties for neglect, as are by law provided for gle to attend 
witneſfes in other caſes, when ſummoned by a Juſtice. * wins; | 
of. the Peace; and if any ſubaltern or private, ſhall re- _ 


fuſe or. nęglect to, ſerve on a court-martial, when duly 


noticed thereof, he ſhall be fined, if a Subaltern Two a. 
Dollars, and if a private One Dollar, to be returned. a court-mar- 
and recoveredas other company-fines, unlefs excuſed . | 
by the commanding officer of the company. _ 


Sect. 32. And by it further. euacted, Fhat all court- G art 
martials, for 3 of non· commiſſioned officers and — 4 
privates, ſhall be appointed by the Captain or com- 
mading officer of the company, which ſhall conſiſt 
of one Subaltern and four privates, the Subaltern to | 
be Preſident thereof; and at ſuch court-martial, no. 2 


on _ Y 


privates. 


» 
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LAWS OF THE,STATE 


CHAP. perſon ſhall be excuſed unleſs it is made appear to the 
; fatisfaction of the ſaid court, by the teſtimony of a 
--2799 diſintereſted witneſs, that he was prevented from a- 
tending and doing duty by ſickneſs of himſelf, family, 
or other unavoidable circumſtances, of ſuch a nature 

as to require his perſonal attention. 


Szer. 33. WHEREAS obedience to the laws, is 
the firſt duty of every man in a free government, and 
thoſe laws, which put the means of defence and pro- 
tection into the hands of the citizens themſelves, re- 
quire more particularly the aid and ſupport of thoſe, 
who value true liberty; and whereas the afſeinbling of 

bodies of armed men in voinnteer corps, independent 
companies, or under any other name, who do not 
acknowledge the legal military authority, and refuſe 

to ſubmit to the ſame, is dangerous to the liberties of 

the people, and calculated to overturn the Militia Eſta- 
bdliſhment of the State: Therefore, Be it enacted, 
Pay els Thar if any perſon or perſons within this State, ſhall 
meet in volun- raiſe, embody of enrol, any man or number of men, 
teer r In any volunteer corps, independent company, or 
_— under any other name, or for any purpoſe whatloever, 
which is not ſanctioned by the laws of this State, or 
of the United States, he or they ſo raiſing, embody- 
ing, or enroling, and the perſon or perſons ſo raiſed, 
_ embodied, or enroled, ſhall be deemed and taken to 
be guilty of a high miſdemeanor, and ſhall be liable 
to be proſecuted, and puniſhed for the ſame by indict- 
ment, or information before any Court of Record 
within this State: And on conviction therefor, ſhall. 
be ſentenced to pay a fine not exceeding One Hundred 
Dollars, and to be impriſoned not exceeding three 
months, at the diſcretion of the Court; and the fine 

or fines ſo impoſed, ſhall be paid into the hands of 
the Military Commiſſary of the county where the 
offence was committed, to be applied in th 


ä m1! led e purchaſe 
of arms, for the ule of the Eſtabliſhed Mili. 7 


EE Foz SECT. 34. And be it further enafted, That the com- 
fers tobe Milſioned officers of every regiment ſhall be called 

called out, twice Out twice a year, in the months of May and Septem- 
a year, to be : | | | 8 £9” 
trained; ber annually, by order of the commanding officer of 


each 


tt. 1 11 1 [LY — 


r 
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of the tame, to be by him trained and exerciſed, . 
agreeable to the rules therein laid down, under the, 79%. 
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each regiment, through the medium of the Adjutant . 


in pection of the field officers ot the reſpective regi - 
ments, the time of meeting to be fixed by the Colo- 


els of the ſeveral regiments, and the place to be 

their uſnal regimental parade- ground; and it hall 

and may be lawful for the laid Adjutant or exerciſing to be ĩncorpo· 
officer, to incorporate the officers thus aflembled, —_— _ 
into one company, and put them through all the va- wt 
rious evolutions of Military Tacticts as laid down and 
eſtabliſhed in Baron Steuben's Military Diſcipline ; 

and the ſaid exerciſing officer may detain them on 


' duty in the field, any time not exceeding. ſix hours, 


provided they are not kept above three hours on duty, 

at any one time without allowing them a proper time Penalty fornen- 
to refreſh themſelves: Thoſe who neglect to attend, 8 
or attending, iefuſe to be exerciſed in the manner 

herein pointed out, ſhall be fined in any ſum not ex- 

ceeding Five Dollars, ar the diſcretion of a regimental 
court-martial. „3 c Z | 


Ster. 35. Jud be it further enafted, That in caſe a- 71, Mida nt 
ny part or claſſes of the Militia of. this State ſhall to be ordered on 
be called into actual ſervice, that it ſhall not be law- *** 
ful for the commanding officer of the ſame, or any o- 
ther whatever, to, call, ſend, or order them upon wa- 


ter, to oppole any ſhip or veſſel armed with cannon, 
except in the particular caſe of acting as marines on. 


board of one armed veſſel againſt that of another; except in cafſes 
and then only under the moſt preſſing emergency of emergency. 


and unavoidable neceſſity. 


Sxcr. 36. And be it further enacted, That after the 
paſſing and publiſhing of this act, that the Secretary foi the Bi- 
of State ſhall furniſh each Brigadier General, or com- gadier Generals 
manding officer of brigade, of the ſeveral counties, 428 
with a ſufficient number of copies of this act, to ena- hl. 
ble him to diſtribute a copy to every commanding of- 
ficer of regiment, battalion and company, in his bri- 
gade, which he is hereby requeſted to forward to ſaid 
officers, who are hereby required and enjoined, with- 
out delay, to procure for themſelves an exact copy of 
the late edition of Baron Steuben's Military Diſcipline. 


Sxcr. 
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6 XUL | Seer. 37. Aud be it further ok T hat all per- 
— ſons authorized and required by this act, to take, re- 
2799+. . ceive, or hold any bond as ſurety for the collection ot 
Ferfons bolding fi nes, or any other purpoſes ſpecified in this act, with, 


need er fe. a view that juſtice may be obtained, and the penalty, 
} curtty. 


if forfeited, recovered, they are hereby requyred anc 

enjoined upon the application of the proper perion. 

authorized and empowered to ſue for and recover the 
8 ſame, to give up faid bonds or other inſtruments of, 


up the ſame to Writing under the ſame. penalty which. they contain, 
the perſons u- to. be recovered as other fines and: forfeitures are; and 
Sor the fines. all perſons authorized to keep any book or record, re- 
-Jarive to the military tranſactions of this State, are re- 
quired upon removal from office by the deciſion. of a, 
court-martial, moving out of the county or otherwiſe, 
Perſon remor- rogive up undefaced the ſaid records to his ſuęceſſor in, 
the records io Office; and in caſe of his death, his executors. or. 
bis fuceefſor. adminifirators, upon the application of his ſyccefſors, 


ſhall give up to him all ſuch records. 


And be it enafted by the authority. afereſatil, Th at ae 
following Rules and Articles be, and they hereby are 
eſtabliſhed and. declared to be, in force for governing, 
all troops of this State, ſtationed in forts and garriſons, 
within the ſame, and alſo the Militia or, any Part. 
thereof when called i into actual ſervice: a 


| 0 ie t; WHATSOEVER officer or. ſoldier 
Articles of war. ſha]l preſume to uſe traitorous or diſreſpectful words, 
ahgainſt the authority of the United States, in Con- 
grels aſſembled, or the Legiſlature of this State, if a. 
| commiſſioned officer, he ſhall be caſhiered, if a non- 
commiſſioned officer or ſoldier, he ſhall ſuffer ſuch 
puniſhment as ſhall be inflicted upon him wy the ſen- 

tence of a | court-martial. | 


4. 


TT. Akt. 2. ANY officer or roller, who. ſhall 1 
excite, cauſe or join in mutiny or ſedition in the troop. 
company or regiment to which he belongs, or in any 
other troop or company in the ſervice of this State, or 
in any party, poſt or detachment or guard on any pre- 
tence whatſoever, ſhall ſuffer ſuch puniſhment as fall 

be inflicted by a court- martial. | 


r 
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zh; ANY. officer, non-commiſkoned dlGcer cn. - 
or ſoldier, who bein preſent at any mutiny or ſedi ... oF 
tion, doth not uſe his utmoſt endeayours to ſuppreſs 1. | 
the ſame, or coming te the knowledge of any intend - 
ed mutiny, doth not without delay give information 
thereof to his commanding, otficer, mall be puniſhed 
by the ſentence of a court-martial, according to Fe 
nature of the offence. 


Articles of war. 


! 7 


Art. 4. ANY officer or « foldier Ku ſhall Arike his 
ſuperior officer, or draw or lift up any weapon, or 
offer any violence againſt him, being in the exec u- 
tion of his office, on any pretence whatſocver, or ſhall 
diſobey any lawful command of his ſuperior officer, 
mall ſuffer ſuch puniſhment as ſhall be according to 

the nature of his offence inflicted on ita, by "yo ſen- ] 
| tence of a court · martial. 7 . 


: a 
* 


Axr. 5. WHATSOEVER officer or folder ſhall 
be convicted of having adyiſed or. perſuaded any 
other officer or ſoldier to deſert, hall uffer ſuch pu: 
niſhmenc as ſhall be inflicted by a court- martial. 


Art. 6. ANY n n6n- e 0197: officer or 9 
who ſhall deſert, or without leave from his command- 
ing officer, ablent himſelf from the troop or company 
to which he belongs, or from any detachment of the 
ſame, ſhall upon the conviction. thereof ſuffer ſuch 
puniſhment as ſhall be inflicted by the ſentence of a 
court- martial. 


ART. * ALL officers, of what condition ſoever, 
ſhall have power to quell or part any frays and diſ- | 
orders, though the perſons concerned ſhould belong | 
to another regiment, company or troop, and either to 
order officers into arreſt, or non-commilſioned officers | 
or ſoldiers, to be put under guard, until their proper 
ſuperior officers ſhall be acquainted. therewith ;. and 
whoever ſhall refuſe to obey ſuch officers, though of 
an inferior rank, or ſhall draw his {word upon him, 
ſhall be puniſhed at the diſcretion of a general. court- 
martial. | 


ART. 


108 
e A. 
XIII. 


* 


garriſon, or on a mitch, ſhall keep good order, any 


LAW S OF THE STATE 
ARr. 8. EVERY officer commanding 18 quartesz, 


© the utmoſt of his power redrels all loch abuſes c. 
diforders, as may be committed by any officer or 


ſoldier under his command; and if on complaint 


made to him of officers or ſoldiers, beating or other- 


wiſe ill treating any perſon, or of committing any kind 
of riots to the diſquieting of ihe good citizens of this, 
or of any of the United States, he ſhall refuſe or 


omit to {ee juftice done on the offender” or offenders, 
and reparation made to the parties injured, ſo far as | 
the offender or offenders pay ſhall enable him or them, 


he ſhalt on proof thereof be punifhed by a general 


court-martial,'.as if he himſelf had committed the 
crimes or diſorders complained „ 
„ rn es Nen ene 


£66344 


-2 24 -1 *. R 
ART. 9. IF any officer ſhatl think himſelf to 'b& 
wronged by his Colonel or commanding officer of the 
regiment, and ſhall upon due application made to 
him, be refuſed to be redreffed, he may complain to 
the General or Commander in Chief of the forces in 
ſervice, in order to obtain juſtice,” who ſhall examine 
into the complaint, and ee that juſtice be done. 


' Arr. 10. IF any inferior officer or ſoldier all 


think himſelf wronged, by his Captain or other offi- 


cer commanding the troop or company to Which he 
belongs, he may complain. thereof to the commanding 
officer of the regiment, who ſhall ſummon a regi- 
mental court- martial for the doing juſtice ro the com- 


2 


plainant, from which regimental court-martial, either 


party, if he thinks himſelf aggrieved, may appeal to a 
general court- martial. But if upon a ſecond A 0 
the appeal ſhall appear to be vexatious and ground- 
leſs, the perſon ſo appealing ſhall be puniſhed at the 
diſcretion of the ſaid general court- martial. 


Axr. 11. WHATSOEVER non-commiſſioned of- 
ficer or ſoldier, ſhall be convicted at a court-martial 
of having ſold, deſignedly, or through neglect waſted. 
the amunition delivered out to him, to be employed 
in the ſervice of this State, ſhall, if a non- commiſſion- 


ed officer, be reduced to the ranks, and if a ſoldier, 
| | ſhall 


* 
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I ſhall ſuffer debe, 45 ſall wth inlited P99 CHAP, 
him by a a court- märtial. b 5 
BETTE C47 4 =, 
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1 1 officers and 1.fol- Eg 5 

diers,; wha 1] thatl be found one mile from the, camp, g 
wit haut leaye, in, writin from the commanding of. 
fer | ſha SIRE x { ſuch puniſhment as ſhall de ioffiged 
Lt bem ze ntengene : of a gourt- , ar 0 


4 NO officer or foldier hall be out of kis 
N or camp, without leave of bil commanding 
officer, upon penalty of being puniſhed according io 

the nature of the PFDs, ih 5 e of a : ST 
ef ens df Ea 2129309 ch voi; 


"03 ( 3 £ 5 


TT 120 
"off LES] 


Anf. EVERY » non-com enn Shs ficer and 


8 4 ff # 44 +, 
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1 ue officer, , Gn ud officer 
or ſoldier, "hall fail to repair, at the time fixed; to 
the place of parade or exereiſe t other rendegyqus, 
appointed by his commanding officer, if not preven- 
ted by ackgely, or ſome other exident geceſſity ; __ 
_ ſhall got OM the ſaid place of. repdezyous,. or from, 
the guard without leave from his commanding officer, 
before he ſhall be regularly. diſmiſſed or relieved, on 
the penalty of being puniſhed according to the na- 
ture of his e . the aches of. A .cqurt= 
martial. oF, 3 o ine Welle - | 4 


ARr. 16. WHATSOEVER MERITS 4 officer 
chall be found drunk on his guard, party, or other 
duty under arms, ſhall be cathiered for it; and any 
non · commiſſioned officer. or ſoldier, ſo offending, 
ſhall ſuffer ſuch /, puniſhment as ſhall be 70 arc on 
him by the ſentence of a court-martial., 


ART. 17. WHATSOEVER ſentinel abe | = 
1 pe on his vg ſhall Brgy i rot or ſhall leave 


Fa, 


p * 
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CHAP. 
XLII. 
— 
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Articles of war: 
ee in the ervice of this State, who by diſ- 
ch arging fire-arms, drawing of ſwords; beating of 
d 


time of an engagement, 
other Powifent as Hall Be inflicted 11 the ee 
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Ks puniſhment” as man de ioff &ed' eb him by a 


TP. 


ART. 18. ANT perſon belonging to the ſelces 


rums, or by any other means whatſoe ver, ſhall oc 
caſion ſalſe alarms in camp, garriſon or quarters, 


ſhall ſuffer ſuch puniſhment. as ſhall be ordeged. th | 


the, ſentence of a . court- martial. 


Ar. 19. NO officer or ſoldier ſhall 45 e 
or offer any inſult, or abuſe any perſon. who 140 


1474 


Ar. * ain re e "<a" e 


ſhall abandon any poſt committed to his charge, or 


ſhall. ſpeak words N 1 do me: like, in 
all ſuffer death or ſuch 


ry + 5 * 4 . 
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of a Senetal cobrt-martial. ” 1 N 5 FC 

"Aa 21. ANV berſon beichgeng to the forks! in 
the ſervice of this State, who (hall make the watchr- 
word known to any. perſon, not entitled to"receive it, 
according t to the rules and diſcipline of war, or ſhall 


preſume to give the parade of -watch-word. different 
from what he received, ſhall ſuffer death, or ſuch 


other puniſhment, as ſhall be ordered by the ſentence 


of a general court- martial. cp 87 N 


Ak r. 22. WHOSOEVER vejonifhdge to the ON 


ces in the ſervice of this State ſhall relieve the enemy 
with money, victvals or ammunition, or ſhall Kno. . 


ingly harbour or protect an enemy, ſhall ſuffer fuck 


puniſhment as OR ſentence of a court · martial mall 
be inflicted. . 5 PDE - 


pe 2 „ , aa * 27 - { * 
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Arr. 2 cal IE 45 officer or ſoldier wich Jeave "his 
poſt, or colours, to 8⁰ in ſearch of plunder, he ſhall 
| upon 


Ges. ES: w 


upon cn ge the 1 before & 3 court- mar- 
rial, ſuffer ſuch puniſhment as 'by 1 the tentence of the 
ſaid court. martial hall be e . 


* 4 
* 4 | wt 19 * 4 1 bs 22 14 95 4 
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wiege e or 2 80 3 an be enen 
of having. { ſo offended' ſhall” A stb, or ſuch 0 : 
ther unſhment, as ſhall Il. be infl (CHE 

the f entence of a court- martial. 


Ar. 25. ALL ſutlers and retaigers to "hs camp, 
and all perſons ſerving with. the troops of this State, 
in the field, ſhall be abject to orders a to. 
the rules and diſcipline of war, : | 


An. 26. A general court. A hall not eonülr 
of leſs than thirteen commiſſioned officers, and the 
Preſudent of ſuch court martial ſhall not be the Com- 
mander in Chief, nor commanding, officer of the 
troops in ſervice or garrifon, where the offender: 
ſhall be tried, nor under the e 5) Aa field- : 
officer. 1 8 | | 


7781 ” | 
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Abt” 27. Ehrn ri ae FOR? NY 
be compoſed of five members, all commiſſioned of. 
ficers, who are to chuſe one of their members as Pre- 
kdent, not under the rank of a Captain. 


Axr. 28. IN any court- martial, not! leſs chan two, 
thirds of the members muſt, agree in} ebery ſentence 
for inflicting babe de puniſhment, virus the PE 0 
ſon Charged ſhall be acquitted. | RE 


ART. 29. ALL perſons 3 to give 5 in, 
any cauſe before a court-martial, who ſhall refuſe to, 
give evidence, ſhall be publiſhed” for ſuch, refuſal” at 

the diſcretion. of ſuch cout. martial. „ | 

Ar 30. No ſemence of a Tc bunte ſhall de | 

put*in execution, untif after report ſhall be Cuts ro. 
IR the 


Tru LAWSOF THE STATE 


ü. the commanding officer, when the court-martial ſhall. 
= beheld, and his orders be iſſued för carfying ſuch 
799 ſentence into execution; 7 I LET ne 
Articles of waer. 2 5 
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Art. 32. WHATSOEVER commiſſioned officer 
ſhall be convicted before a general court-martial of 
behaving in a ſcandalous or infamous manner, ſuch 

as is unbecoming the character of an officer, and a 


A 
- 


gentleman, ſhall be diſcharged from the ſervice. 


& — 
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Axr. 33. ALL officers, conductors, gunners, ma- 
6: | troſſes, drivers, or any other perſons whatſoever, re- 
ceiving pay or hire in the artillery ſervice of this 
State, ſhall be governed by the aforeſaid Rules and 
Articles, and ſhall be ſubje& to be tried by court- 
martials in like manner with other officers and 
VVV 
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ART. 34. NO perſon ſhall be ſentenced to ſuffer 
death, except in the. caſes expreſſly mentioned in the 
foregoing Articles; nor ſhall more than thirty-nine 
ſtripes be inflicted on any offender, for any one 
offence. 2 ee , eie : et: Thi 2 £ 
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AzrT. 35. All crimes not capital, and all diſ- 
orders and neglects which officers and ſoldiers may 
be guilty of to the prejudice of good order and milita- 
ry diſcipline, though not mentioned in the forego- 
ing Articles, are to be taken cogniſance of by a ge- 
neral or regimental court- martial, according to the 
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nature "ad degree 4 the offence, and be puniſhed CHAP. 
at their diſcreuon. 5 2 1 
f 1799. 
Paſſed at Dover: „Fe- 
bruary 1, 1799. 


Secretary's Office, Dover, April 13, 1799. 
1 DO certify, that, in alice to the directions of 
an act of the General Aſſembly of the State of Delaware, 
| I have collated with, and corrected by, the ori ginal rolls, 
this Edition of the Laws paſſed during the laft ſeſſion of 
the General Aſembly. | ; 
ABRAHAM RIDGELY, bt 


Secretary of che State of Delaware. 
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